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Project Summary

The U.S. Army Corps of Engineers, (USACE) Kansas City District, in cooperation with the
project sponsor, Henrietta-Crooked River Levee Drainage District and Ray-Lafayette Levee
District No.1, of Ray and Lafayette Counties, Missouri, proposes to rehabilitate portions of the
Levee System that were damaged during the May 2007 flood event under the authority of Public
Law 84-99 ofthe Flood Control Act of 1944. The project areas are located in Ray and Lafayette
Counties, Missouri. The Ray-Lafayette project area ofthe levee is located in Ray and Lafayette
County along the left descending bank of the Missouri River, between river nriles 326.2 to 313.7,
and along the left descending bank of Brady Creek (Scone Branch Creek). The Henrietta
Crooked River project area of the levee is located in Ray County along the right descending bank
of Crooked River. The proposed project would involve repairing a damaged drainage structure
and damaged sod cover at various locations along the levee.

Alternatives

The three alternatives considered consist of: Recommended Plan-Relocation of damaged
structure with slight levee setback and seeding oflandside and riverside slopes. Alternative l
In-place repair of damaged structure and the No Action- Alternative.

Recommended plan: This repair action would consist ofrelocating the drainage structure
approximately 75' downstream ofits present location to station 64+45. This action would
require a slight landward shift in levee embankment to install a new pipe that would be aligned
with flow-way pattern of interior drainage ditch. In addition, some minor ditch excavation
would be required at both the inlet and outlet pipe ends and an existing 1andside farm service
road would require relocating. The new drainage structure would be an 84-inch reinforced
concrete pipe. The damaged drainage structure would be completely removed (along with
present outlet steel frame support) or, end pipe sections removed and capped shut with concrete
and levee embankment backfilled with impervious materials. In addition, all stone products
utilized during Sponsor conducted flood fight activities would be salvaged and placed along the



riverside levee toe line or outlet drainage ditch. In addition, the recOlmnended plan would
involve seeding the damaged sod covers at various locations along the levee (riverside at station
222+34 to 555+00 and station 52+44 to 190+83; and landside at station 63+85 to 190+83).

Borrow Areas: Approximately 75% ofthe required borrow would be obtained by degrading of
the existing levee embankment riverward of the new landward shift. The remaining borrow
(approximately 0.9 ac) would be obtained from excavation of a landside drainage ditch. Should
additional borrow be required, it would be obtained from alongside an existing post-1993
riverward scour feature. All designated borrow locations are positioned within previously
"environmentally cleared" borrow locations assessed during the 1993 repair actions.

Alternative 1: (In-place Repair): This repair action would consist ofrenioval of the damaged
pipes and replacement ofpiping within its current location and seeding of damaged slopes. In
addition, all stone products utilized during Sponsor conducted flood fight operations would be
salvaged and placed along the riverside levee toe line.

No-Action Alternative- Under the no-action alternative, the USACE would not repair the
damage to the levee caused by the May 2007 flood event,

Summary of Environmental Impacts

The flood risk management level achieved by the recollllllended plan would be the same as the
original pre-flood levees. The proposed action would involve restoring agricultural levees
damaged during the May 2007 flood to their pre-protection levels. This project would result in
short-te=, minor construction related adverse impacts to water quality resulting from site runoff
and increased turbidity. In addition, a few small trees and shrubs along the drainage ditch may
be removed during borrow fill operations; however, natural plant succession should provide
adequate re-vegetation of the impacted area. Beneficial impacts to the aquatic system would
occur from the expansion of riverward scour area during borrow fill acquisition, which would
provide increased wetland habitat for fish and wildlife. The proposed action would have no
impact to sites listed on or eligible for inclusion on the National Register of Historic Places or
threatened and endangered species. Overall, the minor impacts associated with this project are
outweighed by the long-terrn social and economic benefits.

Mitigation Measures

The recollllllended plan would result in the expansion ofan existing scour hole located adjacent
to Crooked River from the excavation of fill materiaL The borrow operations would create
additional shallow water habitat adjacent to the existing riverward scour features.

The identification ofborrow sites was completed in accordance with the Standard Operating
Procedures for the Selection ofBorrow Sites Missouri River and Tributaries 1995 Levee Repair
(Appendix II). These guidelines were developed through coordination with the U.S. Fish and
Wildlife Service (USFWS) and the Missouri Department of Conservation (MDC) to avoid and/or
minimize adverse impacts to the aquatic ecosystem to the greatest extentpracticable, and where
possible, take advantage of the borrow acquisition activity to enhance the aquatic ecosystem.



Clearing of early successional woody vegetation and excavation which removes accumulated silt
from existing wetlands and scours are considered beneficial and will enhance the overall
function and value of the aquatic ecosystem. The USACE has detennined in coordination with
MDC and the USFWS that natural plant succession should provide adequate re-vegetation ofnon
mast producing trees. Borrow activities which expands existing scour holes increases their
function and value. As the proposed borrow activity within the previously used scour
hole/wetland has been designed to enhance the functions and values of the aquatic ecosystem, no
mitigation is proposed.

Public Availability

Prior to a decision on whether to prepare an Enviromnental Impact Statement, the USACE
circulated a Notice of Availability (Notice) ofthe Enviromnental Assessment (EA) and Draft
Finding ofNo Significant Impact (FONSI), dated May 27,2008, with a thirty-day comment
period ending on June 27, 2008 to the public and resource agencies. The Notice was e-mailed to
individuals/agencies/businesses listed on CENWK-Regulatory Branch's e-mail mailing list. The
Notice informed these individuals that the EA and Draft FONSI were available on the CENWK
webpage or that they could request a hard copy of the EA and Draft FONSI in order to provide
comment.

A comment was received from the U.S: Fish and Wildlife Service by letter dated June 16, 2008.
The letter stated that the proposed activity is not likely to adversely affect federally listed species
or designated critical habitat.

Levee rehabilitation projects completed by the Corps under authority ofPublic Law 84-99
generally do not require the preparation of an Enviromnental Impact Statement. These projects
typically result in long-term social and economic benefits and the adverse enviromnental effects
are typically minor/long-term and minor/short-term construction related. Minor long-term
impacts associated with these projects are typically well outweighed by the overall long-term
social and economic benefits of these projects. As described above, the recommended plan is
consistent with this assessment of typical levee rehabilitation projects completed by the Corps
under authority ofPublic Law 84-99 of the Flood Control Act of 1944.

Conclusion

After evaluating the anticipated enviromnental, economic, and social effects of the proposed
activity, it is my detennination thatthe proposed Rehabilitation Project to restore vegetation and
relocate and repair the drainage structure damaged during the May 2007 flood event, does not
constitute a major Federal action -that would significantly affect the quality of the human
enviromnent; therefore, preparation of an Enviromnental Impact Statement is not required.

D"," II~tM ~-"'-<.~..-.._~__
Colonel,Corps ofEngineers
District Commander

---- --._-- ._--
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EXECUTrvESU~Y

The U.S. Army Corps of Engineers, (USACE) Kansas City District, in cooperation with the
project sponsor, Henrietta-Crooked River Levee Drainage District and Ray-Lafayette Levee
District No.1, of Ray and Lafayette Counties, Missouri, proposes to rehabilitate portions of the
Levee System that were damaged during the May 2007 flood event under the authority of Public
Law 84-99 of the Flood Control Act of 1944. The project areas are located in Ray and Lafayette
Counties, Missouri. The Ray-Lafayette project area of the levee is located in Ray and Lafayette
County along the left descending back of the Missouri River, between river miles 326.2 to 313.7,
and along the left descending back of Brady Creek (Scone Branch Creek). The Henrietta
Crooked River project area of the levee is located in Ray County along the right descending back
of Crooked River. The proposed project would involve repairing a damaged drainage structure
and damaged sod cover at various locations along the levee.

This project would result in short-term, minor construction related adverse impacts to water
quality resulting from site runoff and increased turbidity. In addition, a few small trees and
shrubs along the drainage ditch may be removed during borrow fill operations, however, natural
plant succession should provide adequate re-vegetation of the impacted area. Beneficial impacts
to the aquatic system would occur from the expansion ofriverward scour area during borrow fill
acquisition which would provide increased wetland habitat for fish and wildlife. The proposed
action would have no impact to sites listed on or eligible for inclusion on the National Register
of Historic Places or threatened and endangered species. Overall, the minor, impacts associated
with this project are outweighed by the long-term social and economic benefits.

Prior to a decision on whether to prepare an Enviromnental Impact Statement, the USACE
circulated a Notice of Availability (Notice) of the Enviromnental Assessment (EA).and Draft
Finding ofNo Significant Impact (FONSI), dated May 27,2008, with a thirty-day connnent
period ending on June 27,2008 to the public and resource agencies. The Notice was e-mailed to
individuals/agencieslbusinesses listed on USACE Regulatory e-mail mailing list. The Notice
informed these individuals that the EA and Draft FONSI were available on the USACE webpage
for review or that they could request the EA and Draft FONSI in writing, in order to provide
comment.

Additional information concerning this project may be obtained from Ms. Lekesha Reynolds,
Enviromnental Resources Specialist, PM-PR, Kansas City District - U.S. Army Corps of
Engineers, by writing the above address, or by telephone at 816-389-3160.



NEPAREVIEW
ENVIRONMENTAL ASSESSMENT

&
FINDING OF NO SIGNIFICANT IMPACT

HENRIETTA-CROOKED RIVER LEVEE 7 DRAINAGE DISTRICT, SECTION 1 AND
RAY-LAFAYETTE LEVEE DISTRICT NO.1, NON-FEDERAL, EMERGENCYLEVEE

REHABILITATION PROJECT

TABLE OF CONTENTS
SECTION 1: INTRODUCTION

SECTION 2: AUTHORITY

SECTION 3: PROJECT LOCATION

SECTION 4: GENERAL DESCRIPTION

SECTION 5: PROJECT DAMAGES

SECTION 6: PURPOSE AND NEED FOR ACTION

SECTION 7: NO-ACTION ALTERNATIVE

SECTION 8: NATIONAL ENVIRONMENTAL POLICY ACT REVIEW

SECTION 9: AFFECTED ENVIRONMENT

SECTION 10: ENVIRONMENTAL CONSEQUENCES

SECTION 11: CUMULATIVE IMPACTS

SECTION 12: MITIGATION MEASURES

SECTION 13: COMPLIANCE WITH ENVIRONMENTAL QUALITY STATUTES

SECTION 14: CONCLUSION

SECTION 15: PREPARERS

TABLE 1- COMPLIANCE OF PREFERRED ALTERNATIVE WITH
ENVIRONMENTAL PROTECTION STATUTES AND OTHER ENVIRONMENTAL
REQUIREMENTS

APPENDICES
APPENDIX I - PROJECTS DRAWINGS
APPENDIX ll- NEPA REVIEW

-------- ------------------- -------



NEPAREVIEW
ENVIRONMENTAL ASSESSMENT

&
FINDING OF NO SIGNIFICANT IMPACT

HENRIETTA-CROOKED RIVER LEVEE 7 DRAINAGE DISTRICT, SECTION 1 AND
RAY-LAFAYETTE LEVEE DISTRICT NO.1, NON-FEDERAL, EMERGENCY LEVEE

REHABILITATION PROJECT y

RAY AND LAFAYETTE COUNTIES, MISSOURI
. MAY 2008

Section 1: INTRODUCTION

This Environmental Assessment provides information that was developed during the National
Environmental Policy Act (NEPA) public interest review of the proposed Henrietta-Crooked
River Levee Seven Drainage District, Section 1 and Ray-Lafayette Levee Drainage District, No.
1, Non-Federal, Emergency Levee Rehabilitation Project.

Section 2: AUTHORITY

The Kansas City District - U.S. Army Corps of Engineers (USACE), in cooperation with the
project sponsors, Ray-Lafayette Levee District No.1 and Henrietta-Crooked River Levee &
Drainage District Section 1, propose to construct the levee rehabilitation project under the
authority ofPublic Law 84-99 of the Flood Control Act of 1944.

Section 3: PROJECT LOCATION

The project area is located in the counties of Ray and Lafayette, Missouri. The Ray-Lafayette
Levee District No.1 segment is located along the left descending bank ofthe Missouri River,
between river miles 326.2 to 313.7 and the left descending ban1e of Brady Creek (Scone Branch
Creek). The Henrietta-Crooked River levee segment is located along the right descending bank
of Crooked River (Appendix 1).

Section 4: GENERAL DESCRIPTION

The Ray-Lafayette Levee District No.1 segment is approximately 81,531linear feet of earthen
FCWand the Henrietta-Crooked River levee, Section one, segment is approximately 19,083
linear feet of earthen FCW. The combined levee system protects approximately 27,127 acres of
agricultural lands (total within this taxation district is 19,627 acres), approximately 26,100 acres
is in cropland (total within this taxation district is 18,600 acres), portions of the town of .
Henrietta, 45 residences, 6 businesses, .80 machine sheds, 11 irrigation systems, 65 grain bins,
approximately 10 miles of State Highway Route 13 and J, approximately 3 0 miles of State
Highway Route J, approximately 19 miles gravel surfaced County roads and 10 miles of
unimproved farm to market roads, approximately 20 miles of overhead power lines,



approximately 8 miles of Sprint fiber optics and numerous miles of overhead power lines and
other utility lines, approximately 7 miles of railroad embankment, Lexington Municipal Airport
with associated buildings, sand plant operation/facilities, approximately 30 RV's at Sunshine
Lake, 11 upright silos, two grain dryers and 4 pumping plants.

Section 5: PROJECT DAMAGES

During the May 2007 flood event, severe damages to the levee unit occurred. The project
damages consist ofloss of vegetative cover on various areas of the levees riverside and landside
slopes and damage to the Henrietta-Crooked River drainage structure.

Section 6: PURPOSE & NEED FOR ACTION

The project purpose and need is to rehabilitate the damaged levees and restore the associated
social and economic benefits. Repair of the levee would restore an estimated level ofprotection
in excess of 10 years.

Section 7: ALTERNATIVES

The three alternatives considered consist of: Recommended Plan-Relocation ofdamaged
structure with slight levee setback and seeding oflandside and riverside slopes. Alternative l
In-place repair of damaged structure and the No Action- Alternative.

Recommended plan: This repair action would consist of relocating the drainage structure
approximately 75 feet downstream of its present location to station 64+45. This action would
require a slight landward shift in levee embankment to install a new pipe that would be aligned
with flow-way pattern of interior drainage ditch. In addition, some minor ditch excavation
would be required at both the inlet and outlet pipe ends and an existing landside farm service
road would require relocating. The new drainage structure would be an 84-inch reinforced
concrete pipe. The damaged drainage structure would be completely removed (along with
present outlet steel frame support) or, end pipe sections removed and capped shut with concrete
and levee embankment backfilled with impervious materials. In additiOn, all stone products
utilized during Sponsor conducted flood fight activities would be salvaged and placed along the
riverside levee toe line or outlet drainage ditch. This alternative would require 9,277 cubic yards
of fill. In addition, the recommended plan would involve seeding the damaged sod covers at
various locations along the levee (riverside at station 222+34 to 555+00; riverside at station
52+44 to 190+83; and landside at station 63+85 to 190+83).

Borrow Areas: Approximately 75% of the required borrow would be obtained by degrading of
the existing levee embankment riverward of the new landward shift. The remaining borrow
(approximately 0.9 acres) would be obtained from excavation of a landside drainage ditch.
Should additional borrow be required, it would be obtained from alongside an existing post-1993
riverward scour feature. All designated borrow 10catiollS are positioned within previously
"environmentallycleared" borrow 10catiollS assessed during the 1993 repair actions.



Alternative 1: (In-place Repair): TIus repair action would consist ofremoval of the damaged
pipes and replacement of piping within its current location and seeding of damaged slopes. In
addition, all stone products utilized during Sponsor conducted flood fight operations would be
salvaged and placed along the riverside levee toe line.

No-Action Alternative- Under the no-action alternative, the USACE would not repair the
damage to the levee caused by the May 2007 flood event.

The total land area disturbed by all repair actions (including borrow locations), is approximately
two acres or less. New landward levee shift will be seeded and mulched upon completion.

Section 8: NATIONAL ENVIRONMENTAL POLICY ACT REVIEW

As part of the NEPA review for the proposed project, CENWK circulated a Notice of
Availability (Notice) of the Environmental Assessment (EA) and Draft Finding ofNo Significant
Impact (FONSI), dated May 27,2008, with a thirty-day comment period ending on June 27,
2008 to the public and resource agencies (Appendix II). The Notice was e-mailed toindividualsl
agencieslhusinesses listed on CENWIC-Regulatory Branch's e-mail mailing list. The Notice
informed these individuals that the EA and Draft FONSI were available on the CENWK
webpage or that they could request the EA and Draft FONSI in writing, in order to provide
comment. The following comments were received and evaluated from coordination of the
Notice:

The only comment received was a letter from the USFWS stating that they have
determined that the project actions are not likely to adversely affect federally listed
species or critical habitat (Appendix II).

Section 9: AFFECTED ENVIRONMENT:

The project area is located in the counties ofRay and Lafayette, Missouri. Landward of the
levees, the areas are mainly comprised of agricultural lands and grassed fields. A small drainage
ditch is located west and landward of the Henrietta-Crooked River levee system. The drainage
ditch is bordered by grasses. The Hardin Conservation Area is located just east and northeast of
the project areas, and immediately east the Crooked River. Wooded riparian areas border both
banks of the Crooked River and are found riverward of the Ray-Lafayette levee along the
Missouri River. Common trees found within these areas include willows, cottonwoods and
sycamores. In addition, various wildlife species occupy these areas including small fur-bearing
species, white tail deer, reptiles, amphibians, and various birds, including neo-tropical nrigrants.

Primary resources of concern identified during the evaluation included: water quality, fish and
wildlife, threatened and endangered species, riparian woodlands, wetlands, archeological and
historical resources, floodplain, and econonrics. Projects impacts to other resources were
deternrined to be no effect.

--- ----- - -- - .-------- -------



Section 10: ENVIRONMENTAL CONSEQUENCES:

Water quality

The recommended plan, Alternative I, would result in minor, temporary, construction related
adverse impacts to water quality resulting from site runoff and increased turbidity. The minor
impacts associated with the recommended plan would be avoided and/or minimized to the
greatest extent possible by the implementation of Best Management Practices and measures
required under the National Pollutant Discharge Elimination System (NPDES) permit. Best
management practices would minimize the incidental fallback of material into the drainage ditch
or the Henrietta-Crooked River during construction and would minimize the introduction of fuel,
petroleum products, or other deleterious material from entering into the waterway. Such
measures would consist of erosion control fences; storing equipment, solid waste, and petroleum
products above the ordinary high water mark and away from areas prone to runoff; and requiring
that all equipment be clean and free ofleaks. To prevent fill from reaching water sources by
wind or runoff, fill would be covered, stabilized or mulched,· and silt fences would be used as
required. A NPDES permit has been obtained for construction of the project and all measures
will be taken to minimize erosion and storm water discharges during and after construction.

Under the Alternative I (In-place repair), repairs resulting from implementation ofthis
alternative plan would result in minor, temporary, construction related adverse impacts to water
quality similar to those describe above. As with the Recommended Plan, these impacts would be
avoided and/or minimized to the greatest extent possible by the implementation of Best
Management Practices and measures required under the National Pollutant Discharge
Elimination System permit.

The "No-Action" Alternative would result in adverse impacts to water quality from increased
levels ofnutrient loading and wastes, including runoff ofpollutants from industrial sources,
petroleum products, and non-point sources ofhuman and animal wastes.

Fish and Wildlife

The recommended plan would result in minor, temporary, construction related impacts to fish
and wildlife resources. The impacts to wildlife resources would be related to noise and visual
disturbance during the construction activity. The impacts to fishery resources would be related
to possible site runoff and increased turbidity, which would be minimized through the use ofbest
management practices. However, the expansion ofriverward scour area during borrow fill
acquisition would provide increased wetland habitat for fish and wildlife .

Under the Alternative I (In-place repair), impacts would be similar to those described under the
recommended plan.

The ''No Action" Alternative would have minimal effects on fish and wildlife resources. These
impacts would arise from flooding within the now unprotected area. Aquatic species may
benefit as more frequent flooding could occur in the now unprotected areas. Other terrestrial
organisms could be temporarily displaced or have their habitat degraded by flooding.



Threatened and Endangered Species

The federally listed threatened or endangered species within Ray and Lafayette Counties,
Missouri include the Indiana bat (Myotis sodalis) (E) and the pallid sturgeon (Scaphirhynchus
albus) (E). The Bald eagle is no longer federally listed, but is still protected under the Bald and
Golden Eagle Act and Migratory Bird Treaty Act.

The USACE has detenmned that no adverse effects on any federally-listed threatened or
endangered species or their habitat would occur with the proposed levee repair work. The Pallid
sturgeon (Scaphirhynchus albus) is found primarily in the Missouri River and Mississippi River.
No work is proposed within the Missouri River. The Indiana bat (Myotis sodalis) roosts in
exfoliating trees greater than 9 inches diameter breast height (dbh) during the spring and
summer, and hibernate in caves during the fall and winter. Levee work would not impact any
Indiana bat habitat. No impacts to any state listed endangered species or their habitat were
identified.

Under the No-Action Alternative, there would be no impacts to endangered or threatened species
since the project area does not contain habitat to support these listed species.

Riparian Woodlands

With the implementation of the recommended plan, no mast-producing trees or impacts to any
large trees (> 9 inches dbh) would occur. A few shrub scrub willows and cottonwood trees are
scattered along the drainage ditch that may be removed during borrow fill operations, however,
natural plant succession should provide adequate re-vegetation of impacted area. In addition, the
reconnnended plan would restore the grassed-levee slopes that existed prior to the declared flood
event of 2007.

Under the Alternative I (In-place repair), repairs resulting from implementation of this
alternative plan would have no impact on woodlands.

The "No Action" Alternative could result in increases to the floodplain and to floodplain
vegetation iflands are abandoned from farming due to the high risk of flooding. Over time,
successional vegetative growth could result in increased floodplain vegetation.

Wetlands

The recommended plan could have a minor, 0.9 acre, beneficial nnpact on an adjacent wetland to
Crooked River. Minor beneficial impacts would occur from the possible acquisition ofborrow
material from a cleared area within and along the existing riverward scour hole adjacent to
Crooked River and from the expansion of tlle drainage ditch. The General Permit Nl1l11ber
NWKGP-41 authorizes these actions (Appendix 11). Beneficial impacts to the aquatic system
would occur from fue expansion ofriverward scour area and drainage ditch during borrow fill
acquisition, which would provide increased aquatic habitat for fish and wildlife.

------~-----_._-~----------~



Under the Alternative I (In-place repair), repairs resulting from implementation of this
alternative plan would have no impact on wetlands.

The "No Action" Alternative could result in minor benefits to existing wetlands located on the
flood plain within the protected area as these areas would be subject to a high level risk of future
flooding.

Archeological and Historical Resources

A cultural resources review of the proposed levee repairs in Ray County, Missouri was
conducted by the Kansas City District archeologist. No sites listed on or eligible for listing on
the National Register of Historic Places are located within or near the proposed project area.
The recommended plan would have no impact to sites listed on or eligible for inclusion on the
National Register of Historic Places (NRHP). In a letter to the Missouri State Historic
Preservation Officer, (SHPO), the COE recOlmnended that the project would have no effect on
historic properties and that the project should be allowed to proceed. The SHPO concurred with
this recommendation on November 14, 2007 (Appendix II). FUliher, this project would be
coordinated with appropriate federally recognized Native American tribes.

If in the unlikely event that archeological material is discovered during proj ect construction,
work in the area of discovery would cease until the discovery is investigated by a qualified
archeologist, and the find is coordinated with SHPO and the Tribes.

The "No Action" Alternative would result in no effects to archaeological or historical resources.

Agricultural Land

With the implementation of the recommended plan, restoring the levees to their pre-flood levels
ofprotection would protect 26,100 acres of existing cropland from a 10-yr flood event. A long
term, minor impact to agricultural production is the removal of approximately less than one acre
of crop land from active agricultural activity. The acre of agliculturalland would be returned to
the floodplain due to the slight landward levee setback associated with the relocation of the
drainage structure.

Under the Alternative I (In-place repair), repairs resulting from implementation ofthis
alternative plan would have no impact on agricultural activity or loss of agricultural lands.

The "No Action" Alternative would adversely impact agricultm-al activity by exposing
approximately 27,127 acres of agricultural lands (26,100 acres of croplands) to increased
flooding. This loss of agricultural production would have related impacts such as lost income,
lower tax base, and decreased land value.

Floodplain

The recommended plan would restore a I O-yr level of flood protection to the existing levee
system. The proposed action would result ina slight increase in the floodplain with the levee

----------



setback, but would not directly or indirectly support more development in the floodplain or
encourage additional occupancy and/or modification of the base floodplain. Furthe=ore, the
Corps has detennined that the recommended plan complies with the intent of Executive Order
11988.

Under the Altemative I (In"place repair), repairs resulting from implementation of this
alternative plan would result in similar protections as described above for the recommended plan.

The "No Action" Alternative would continue to expose all public and private infrastructure
protected by the levee prior to the flood damage to a high level risk of future flooding.

Economics

With the implementation of the recommended plan, the levees would be restored to a I O"year
level of flood protection. Public and private infrastructure protected by the levee prior to the
flood damage would continue to be protected against a 10"year flood event. Economic
conditions are uulikely to change from those ofpre"damage levee conditions with the repair of
this levee system.

Under the Alternative 1 (In"place repair), repairs resulting from implementation of this
alternative plan would result in similar protections as described above for the recommended plan.
However, this alternative is less cost effective than the reconunended plan.

The "No Action" Alternative has a zero benefit to cost ratio and would continue to expose all
public and private infrastructure protected by the levee prior to the flood damage to a high level
risk of future flooding. The area would continue to suffer the effects of a levee with a smaller
level of protection and would be exposed to alillual damages in millions of dollars.

Section 11: CUMULATIVE IMPACTS

The combined incremental effects ofhuman activity are referred to as cumulative impacts (40
CFR 1508.7). While these incremental effects may be insignificallt on their own, accumulated
over time alId from various sources, they can result in serious degradation to the environment.
The cumulative impact analysis must consider past, present, and reasonably foreseeable actions
in the study area The analysis must also include consideration of actions outside of the Corps,
to include other State and Federal agencies. As required by NEPA, the Corps has prepared the
following assessment of cumulative impacts related to the altematives being considered in this
EA.

Historically, the Missouri River and its floodplain has been altered by past actions such as bank
stabilization, darns on the river and its tributaries, roads/bridges, agricultural and urban levees,
channelization, farming, water withdrawal for human and agricultural use, urbanization and other
human uses. These activities have substantially altered the terrestrial and aquatic ecosystem
within the Missouri River watershed.



The USACE, which administers Section 10 of the Rivers and Harbors Act of 1899 and Section
404 of the Clean Water Act, has issued and will continue to evaluate permits authorizing the
placement offill material in the Waters of the United States and/or work on, in, over or under a
navigable water of the United States including the Missouri River and its tributaries.

The Corps, which administers Section 10 of the Rivers and Harbors Act of 1899 and Section 404
ofthe Clean Water Act, has issued and will continue to evaluate pennits authorizing the
placement offill material in the Waters of the United States and/or work on, in, over or under a
navigable water of the United States including the Missouri River and its tributaries. These
projects typically result in minor impacts to the aquatic.ecosystem. The Corps, under the
authority of the Public Law 84-99 Levee Rehabilitation and Inspection Program, has and will
continue to provide rehabilitation assistance to Federal and non-Federal levee sponsors along the
Missouri River which participate in the Public Law 84-99 Program. These projects typically
result in ~inor short term construction related impacts to fish and wildlife and the habitats upon
which they depend. Resources typically affected by this type ofproject generally include, but
are not limited to, wetlands, flood plain values, water quality, and fish and wildlife habitat.

The proposed action would involve restoring the grassed slopes and repairing a drainage
structure that was damaged during the May 2007 flood. The proposed levee repair action would
result in short-term, minor impacts to wildlife resources from noise generated construction
activities. However, these minor construction-related impacts would be greatly offset by
restoring the flood risk management capability and its associated social and economic benefits of
the existing levee system. The proposed action would not result in any additional adverse
impacts to environmental resources that were affected .from the aforementioned past actions.
Thus, no significant cumulative impacts associated with the proposed rehabilitation of the
existing levee system have been identified.

Section 12: MITIGATION MEASURES

The reconnnended plan would result in the expansion ofan existing scour hole 'wetland area'
located adjacent to Crooked River fi'om the excavation of fill material. The borrow operations
would create an additional shallow water habitat adjacent to the existing riverward scour features
and increased floodplain.

The identification ofborrow sites was completed in accordance with the Standard Operating
Procedures for the Selection ofBorrow Sites Missouri River and Tributaries 1995 Levee Repair.
These guidelines were developed t1rrough coordination with the U.S. Fish and Wildlife Service
(USFWS) and the Missouri Department of Conservation (MDC) to avoid and/or minimize
adverse impacts to the aquatic ecosystem to the greatest extent practicable, and where possible,
take advantage of the borrow acquisition activity to enhance the aquatic ecosystem. Clearing of
early successional woody vegetation and excavation which removes accumulated silt from
existing wetlands and scours are considered beneficialand will enhance the overall function and
value of the aquatic ecosystem..The USACE has determined in coordination with MDC and the
USFWS that natural plant succession should provide adequate re-vegetation ofnon mast
producing trees. Borrow activities which expands existing scour holes increases their function
and value. As the proposed borrow activity within the previously used scour hole/wetland has



been designed to enhance the functions and values of the aquatic ecosystem, no mitigation is
proposed.

Section 13: COMPLIANCE WITH ENVIRONMENTAL QUALITY STATUTES

The Compliance with Designated Environmental Quality Statutes that have not been specifically
addressed earlier in tins report is covered in the following table:

Table1
Compliance of Preferred Alternative with Environmental Protection

Statutes and Other Environmental Requirements

Federal Polices

Archeological Resources Protection Act, 16 U.S.C. 470, et seq.

Clean Air Act, as amended, 42 U.S. C 7401-767Ig, et seq.

Clean Water Act (Federal Water Pollution Control Act),
33 U.S.C. 1251, et seq.

Coastal Zone Management Act, 16 U.S.c. 1451, et seq.

Endangered Species Act, 16 U.S.C. 1531, et seq.

Estuary Protection Act, 16 U.S.C. 1221, et seq.

Federal Water Project Recreation Act, 16 U.S.C. 4601-12, et seq.

Fish and Wildlife Coordination Act, 16 U.S.C. 661, et seq.

Land and Water Conservation Fund Act, 16 U.S.C 4601-4, et seq.

Marine Protection Research and Sanctuary Act, 33 U.S.C. 1401, et seq.

National Environmental Policy Act, 42 U.S.C. 4321, et seq.

National Historic Preservation Act of 1966, as amended, 16 U.S.C. 470a, et seq.

Rivers and Harbors Act, 33 U.S.C. 403, et seq.

Watershed Protection and Flood Prevention Act, 16 U.S.C. 1001, et seq.

Wild and Scenic River Act, 16 U.S.C. 1271, et seq.

Fannland Protection Policy Act, 7 U.S.C. 4201, et. seq.

Protection & Enhancement ofthe Cultural Enviromnent (Executive Order 11593)

Floodplain Management (Executive Order 11988)

Protection ofWetlands (Executive Order 11990)

Enviromnental Justice (Executive Order 12898)

Compliance

Full Compliance

Full Compliance

Full Compliance

Not Applicable

Full Compliance

Not Applicable

Full Compliance

Full Compliance

Not Applicable

Not Applicable

Full Compliance

Full Compliance

Full Compliance

Full Compliance

Not Applicable

Fnll Compliance

Full Compliance

Full Compliance

Full Compliance

Full Compliance



NOTES:
a. Full compliance. Having met all requirements of the statute for the current stage ofplanning (either
preauthorization or postauthorization).
b. Partial compliance. Not having met some of the requirements that nonnally are Inet in the current stage ofplanning.
c. Noncompliance. Violation ofa requirement of the statute.
d. Not applicable. No requirements for the statute required; compliance for the current stage of planning.

Clean Water Act, Section 404 and 401
The recommended plan would involve excavation ofriverward scour area and drainage ditch,
which is an action covered under the General Pennit No. 41 (Appendix II).

Clean Water Act, Section 402
A NPDES pennit has beell received from Missouri Department ofNatural Resources and is
located in Appendix II.

Endangered Species Act, Section 7
The Corps of Engineers has made a detennination that no impacts to any federally listed
threatened or endangered species or their habitat would occur with the project action.
Coordination ofESA would be completed upon review of this EA and concurrence of this
detennination with the USFWS.

National Historic Preservation Act
No sites listed on or eligible for listing on the National Register ofHistoric Places are located
within or near the proposed project area. The Missouri State Historic Preservation Office
(SHPO) concurred with this recommendation on November 14, 2007 (Appendix II).

Section 14: CONCLUSION

The flood risk management level achieved by the recommended plan would be the same as the
original pre-flood levees. The proposed action would involve restoring agricultural levees
damaged during the May 2007 flood to their pre- protection levels. This project would result in
short-tenn, minor construction related adverse impacts to water quality resulting from site runoff
and increased turbidity. In addition, a few small trees and shrubs along the drainage ditch may
be removed during borrow fill operations; however, natural plant succession should provide
adequate re-vegetation of impacted area. Beneficial impacts to the aquatic system would occur
from the expansion of riverward scour area during borrow fill acquisition, which would provide
increased wetland habitat for fish and wildlife. The proposed action would have no impact to
sites listed on or eligible for inclusion on the National Register of Historic Places or threatened
and endangered species. Overall, the minor, impacts associated with this project are outweighed
by the long-tenn social and economic benefits.

Section 15: PREPARERS

This EA and the associated FONSI was prepared by Ms. Lekesha Reynolds (Environmental
Resource Specialist), with relevant sections prepared by Mr. Timothy Meade (Cultural
Resources). The address of the preparers is: U.S. Anny Corps ofEngineers, Kansas City,
District; PM-PR, Room 843, 601 E. 12th St, Kansas City, MO 64106.

------~ ----------- -- -~--
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DEPARTMENT OF THE ARMY
KANSAS CITY DISTRICT, CORPS OF ENGINEERS

700 FEDERAL BUILDING
KANSAS CITY, MISSOURI 641D6·2896

REPLY TO

ATTENTION OF, May 30, 2008
Planning, Programs and Project Managemellt Division

Planning Branch

Charlie Scott
US Fish and Wildlife Service
101 Park DeVille Drive, Suite A
Columbia, Missouri 65203

m~J: ~3D1O~8 ~m
8y

. ..

In accordance with provisions of the National Environmental Policy Act of 1969 (NEPA), enclosed for
your review and comment is the Environmental Assessment (EA) and DraftFinding ofNo Significant
Impacts (FONSI) for the Henrietta-Crooked River Levee 7 Drainage District, .Section 1 and Ray
Lafayette Levee District No.1, Non-Federal, Emergency Levee Rehabilitation Project.

The Kansas City District ~U.S. Army Corps ofEngineers, in cooperation with the project sponsor, the
Henrietta-Crooked River Levee Drainage District and Ray-Lafayette Levee District No.1 of Ray and
Lafayette Counties, propose to construct the Henrietta-Crooked River Levee 7 Drainage District,
Section 1 and Ray-Lafayette Levee District No.1, Non-Federal, Emergency Levee Rehabilitation
Project under the authority of Public Law 84-99, ofthe Flood Control Act of 1944. Under this
authority, the Corps of Engineers can provide assistance to public agencies in responding to flood
emergencies.

The Henrietta-Crooked River Levee Drainage District and Ray-Lafayette Levee District No.1 ofRay
and Lafayette Counties is located in Ray and Lafayette Counties, Missouri, a few miles south of
Richmond, along the left descending bank of the Missouri River from River Mile 326.2 to River Mile
313.7, the left descending bank of the Missouri River. Repairs are required as aresult of the flood
event declared on May 6, 2007.

Written comments on the EA and Draft FONSI should be mailed to Mr. Neil Bass, Environmental
Resources Specialist, Corps ofEngineers, Kansas City District, PM-PR, 601 E. 12Th Street, Kansas
City, Missouri 64106-2896, or by phone at (816) 389-3667, or by email atneil.bass@usace.anny.mil. The
public review and comment period for the EA and draft FONSI will end 30 days from the date ofthis
letter.

"The U.S. Fish and Wildlife Service has reviewed the :erely, ~
subject proposal and accompanying information and ..•. . .
determined that the activity as described is not likely to~~ .
adversely affect federally listed species or designated V
critical habitat. Consequently, this concludes section 7 'id R. Hibbs
consultatiOrL Please contact the Missouri Department of ing Chief, Environmental Resource Section
Cons tion (5 3/5 -411 for state listed species of .

conc rn" ~?r
Dae

- --- -------- -- -- -----~-- - .._....~~-



PUBLIC NOTICE
Permit No. GP-41 (2007-2078)
Issue Date: March 21, 2008

US Army Corps
of Engineers
Kansas City District

STATES OF MISSOURl AND KANSAS - Including INDIAN COUNTRY
ISSUANCE OF GENERAL PERMIT (GP) 41

FLOOD RECOVERY AND REPAIR ACTIVITIES

The U.S. Anny Corps of Engineers, Kansas City District HAS ISSUED GP-41 (copy enclosed)
for protection and repair of existing flood damaged structures, damaged land areas and damaged
fills, under authority of Section 10 of the Rivers and Harbors Act of 1988 (33 USC 403) and
Section 404 of the Clean Water Act (33 USC 1344).

Duration of this General Permit: This GP is issued and is in effect for five (5) years, from
March 21,2008 until March 21, 2013, unless revoked or specifically extended.

Notification Procedures (post and Preconstruction): Preconstruction notification is reqnired
by the General Public for all activities involving obtaining borrow from forested wetlands,
borrowing material from potential migratory bird nesting areas, clearing trees along stream
channels, working in areas with lmown exotic species, and/or if the proposed repair activity
inclndes restoration of a stream channel back to the original, pre-flood location. Other
authorized activities that meet the terms and limits of this GP may proceed without
preconstruction notification to the Corps ofEngineers. However, post construction reporting is
required for all activities undertalcen under this GP. See GP Special condition "d" and
Appendix I for more information on notification requirements.

APPLICANT: General Public

PROJECT LOCATION: In waters of the United States in the States ofMissouri and Kansas,
including Indian Country within Kansas boundaries that are declared flood disaster areas by the
Governor of either state and/or the President of the United States of America.

AUTHORITY: Section 10 of the Rivers and Harbors Act of 1988 (33 USC 403) and
Section404 of the Clean Water Act (33USC 1344).

ACTIVITY: Excavation or placement offill material for protection and/or repair of existing
flood damaged structures, damaged land areas and/or damaged fills as follows: a. Repair of
levees to existing elevations and cross-section, including breach closures and borrow operations,
b. Bridge embankment protection (armoring) and/or repair, c. Repair ofpre-existing highway or
railroad embankments and the addition orrepair of stone (armoring) protection, d. Repair ofpre
existing utility protection structures, e. Placement ofrock and/or earth materials for stream/ditch
banlcprotection and/or stream/ditch banktestoratioil,:E DrainagechannelJditchrestoration to

_._~~-----



pre-flood capacity and flow line unless the flow line must be altered due to other damage
associated with the flood event, g. Restoration of creek chamlels to pre-flooding alignment and
capacity, and 11. Constrnction of temporary roads and temporary fills to facilitate the completion
of any ofthe listed activities.

Note: Maintenance of existing flood damaged structures and/or flood damaged fills, which have
been previously authorized, may be authorized by Nationwide Permit No.3 or exempted by Part
323.4 of Federal regulations 33 CFR 320-331. The repair ofuplands damaged by storms, floods
or other discrete events may be authorized by Nationwide Permit No. 45 uj)onnotification and
review by the appropriate Corps of Engineers District, Regulatory Branch.

INDIAN COUNTRY: Work under this permit is not authorized in Indian Country until the
applicant obtains individual Section 401 Water Qnality Certification from the U.S.
Enviroll11lental Protection Agency (EPA), Region vn, Watershed Planning and Implementation
Branch, 901 North 5tl

, Street, Kansas City, Kansas 66101 (913-551-7003).

EPA may issue progralll11latic water quality certification during the authorization period of this
permit which ends December 31,2013. If issued, the Corps of Engineers will announce by
public notice and post that certification to the Regulatory Program webpage:
http://v{ww.nwkusace.army.mil/regulatorylregulatOly.htrn.

SECTION 401 WATER QUALITY CERTIFICATION: Conditions of any individual or
progralll11latic Section 401 Water Quality Certifications issued by the Missouri Department of
Natural Resources (MDNR - for Missouri), Kansas Department of Health and Enviroll11lent
(KDHE - for Kansas), and EPA (for Indian Country) are conditions of this GP. General
Condition 5 of the GP states: "If a conditioned Water quality certification has been issued for
your project, you must comply with the conditions specified in the certification as special
conditions to this permit."

ADDITIONAL INFORMATION: Additional information about this general permit may be
obtained by contacting Mr. Douglas R Berka, Regulatory Project Manager, Kansas City District
Regulatory Branch (ATTN: OD-R) 700 Federal Building, Kansas City, Missouri 64106, at
816-389-3657 or via email at Douglas.R.Berka(a),usace.army.miL All inquiries concerning this
public notice should be directed to the above address.

Enclosure
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DEPARTMENT OF THE ARMY PERMIT

Permittee General Public

Permit No. NIVK GP-41

Issuing Office U.S. Anny Corps ofEngineets. Kansas City District

NOTE: The tenn Ilyou"and its derivatives, as used in this permit, means the permittee or any future transferee. 'The tenn Hthis officell refers to
the appropriate distn,ct or division office of the Corps ofEngineers having jurisdiction over the pennitted activity or the appropriate official of
that office acting under the authority of the commanding officer. .

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: To excavate or place f:Ll1 material for protection andlor repair of existing flood damaged" structures, damaged
land areas andlor damaged fills as follows:

a. Repair of levees to existing elevations and cross-section, including breach closures and borrow operations
b. Bridge embankment protection (armoring) andJor repair
c, Repair ofpre-existing highway or railroad embankments and the addition or repair of stone (armoring) protection
d, Repair of pre-existing utility protection structures
e. Placement ofrock andlor earth materials for stream/ditch bank protection and/or stream/ditch bank restoration
f. Drainage ch=el/ditch restoration to' pre-flood capacity and flow Hne unless the flow line must be altered due to other damage
associated with the flood event
g. Restoration of creek channels to pre-flooding alignment and capacity
h, Construction of temporary ro.ads and temporary mIs to facilitate the completion of any of the listed activities

Note: Maintenance of existing flood damaged structures andlor flood damaged fills, which have been previously authorized, may
be authorized by Nationwide Pennit No.3 or exempted by Part 323.4 of Federal regulations 33 CFR 320-331. The repair of '
uplands damaged by stonns, floods or other discrete events may be authorized by Nationwide Pennit No, 45 upon notification and
review by the appropriate Corps of Engineers District, Regulatory Branch.

Project Locatioil: In Waters ofthe United States, (rivers, lakes, streams, and wetlands) within the State ofKansas, including
Jndian CountIy, and within the State of Missouri that are declared flood disaster areas by the Governor of either state andlor the
President of the United States,

Permit Conditions:

General Conditions:

1. 'The time limit for completing the work authorized ends on ]december 31,2013. lfyou find that you need more time to complete the
authorized activity, submit your request for a time extension to this office for .consideration at least one month before the above date is reached

2. You must maintain the activity authorized by this permit in conformance with the terms and conditions of this pennit You are not relieved of
this requirement ifyou abandon the permitted activity, although you may make agood faith transfer to a third party in compliance with General
Condition 4 below. Should you wish to cease to maintain the authorized activity or should you desire to abandon it without a good faith
transfer, you must obtain amodification ofthis pennitfrom this office, which may require restoration of the area.

3. Ifyou discover any previously unknown historic or arch~ologiCal remains while accomplishing the activity authorized by this P~it, you
must immediately notify this office ofwhat you have found We will initiate the Federal.and state coordination required to detennine ifthe
remains warrant a recovery effort or if tho site is eligible for listing in the National Register ofHistoric Places.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE (33 CPR 325 (Appendix A))



4. If you sell the property associated with this pennit, you must obtain the signature of the new owner in the space provided and forward a copy

of the pennit to this office to validate the transfer ofthis authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions specified in the certification

as special conditions to this permit. For your convenience, a copy of the certification is attached ifit contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to enSUre that it is being or has

been accomplished in accordance with the terms and conditions ofyour permit.

Special Conditions:

See continuation sheets, pages 4, 5, and 6 of this document

Further Information:

I. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:

(x) Section 10 of the Rivers and Harbors Act of] 899 (33 U.S.c. 403).

(x) Section 404 of the Clean Water Act (33 U.s.C. 1344).

() Section 103· of the Marine Protection, Research and. Sanctuaries Act of 1972 (33 U.S.C. 1413).

2. Limits of this authorization.

a. This pennit does not obviate the need to obtain other Federal, state, or local authorization required by laW.

b. This permit does not grant any property rights or exclusive privileges.

c. This pennit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits ofFederal Liability. In issuing this permit, the Federal Government does not assume any liability for the following;

a. Damages to the pennittedproject or uses thereof as a result of other permitted or unpermitted activities or frOm natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf of the United

States in the public interest

c. Damages to persons, property, or to other pennitted or unpermitted activities or structures caused by the activity authorized by this

permit.

d. Design or construction deficiencies associated with the permitted work..

e. Damage claims associated with any future modification, suspension, or revocation of this pennit

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the public interest was made in
reliance on the information you provided.
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5. Reevaluation of Permit Decision, This office may reevaluate its decision on this pennit at any time the circumstances warrant. Circumstances
that could require a reevaluation include, but are not limited to, the following:

a, You fail to comply with the tenus and conditions of this permit.

b. The infonnation provided by you in support ofyour pennit application proves to have been falsI; incomplete, or inaccurate (See 4

above).

c. Significant nev.' information sutfaces which this office did not consider in reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation procedures contained

in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CPR 326.4 and 326.5. The referenced enforcement procedures

provide for the issuance of an administrative order requiring you to comply with the terms and conditions ofyour permit and for the initiation of

legal action where appropriate. You will be required to pay for any corrective measures ordered by this office, and ifyou fail to comply with

such directive, this office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract

or otherwise and bill you for the cost.

6, Extensions, General condition 1 establishes a time limit for the completion of the activity authorized by this pennit. Unless there are

circumstances requiring either a prompt completion oftbe authorized activity or a reevaluation ofth.e public interest decision, the Corps will

nonnally give.favorable consideration to a request for an extension of this time limit.

Your signature below, as pennittee, indicates that you accept and agree to comply with the tenus and conditions of this permit.

General Public - Signature Not Required

(PERMITTEE) (DATE)

This permit becomes effective when the Federal official, designated to act for the Secretary of Ihe Ann)', has signed below.

~~(D~
ROGER A. WILSON, JR
BY: MARKD.FRAZIER

Chief, Regulatory Brancb
Operations Division

21 March 2008
(DATE)

When the structnres or work anlhorized by this permit are still in existence at the time the property is transferred, the t=s and
conditions ofthis permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit
and the associated liabilities associated with compliance with its tenns and conditions, have the transferee sign and date below.

(TRANSFEREE)

3
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Special Conditions:

a. You must sign and return the attached IICompliance Certification1t after the authorized work and any required mitigation is
completed. Your signature will certify that you completed the work in accordance with this permit, including the general and the
special conditions, and that any required mitigation was completed in accordance with the pennit conditions.

b. (Activities occurring in navigable waters under Section 10 of the Rivers and Harbors Act of 1899 Only) The pennittee
understands and agrees that, iffuture operations by the United States require the removal, relocation, or other alteration, of the
structure or work herein authorized, or if, in the opinion of the Secretary of the Anny or his authorized representative, said
structure or work shall cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be
required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions caused
thereby, without e"-lJense to the United States. No claim shall be made against the United States on account of any such removal
or alteration.

c. If any part ofthe authorized work is perfonned by a contractor, before starting work you must discuss the tenns and conditions
of this peI1Dit with the contractor; and, you must give a copy of this entire permit to the contractor.

d. You must contact the Corps of Engineers, submit application materials outlined in Appendix I, and you must submit a
mitigation plan prior to completing any flood recovery/repair activity When the repair involves obtaining borrow from forested
wet1an~borrowing material from potential migratory bird nesting areas, clearing trees along stream channels, working in areas
with known exotic species, andlor if the proposed repair activity includes restoration of a stream channel back to the original, pre
flood location. All other flood repair activities, including all repairs supervised by the Corps of Engineers, pursuant to PUblic Law
84-99 and/or all repairs supervised by the United States Department of Agriculture, pursuant to the Ernergency Watershed
Protection Program or to the Emergency Conservation Program can be completed without pre-construction notification to the
Corps of Engineers. However, all comple!ed flood repair work, authorized by this permit, must be reported to the Corps of
Engineers, Regulatory Branch, within 60 days 'of completing the project. The report must include the location of the work, as
built drawings of the s1IUcture(s) and/or fiU(s), and a discussion of the avoidance and minimization measures incorporated into the
project and mitigation measUres employed.

e. You must NOT dredge or'excavate from the Missouri River or from the Kansas River in order to obtain borrow material for any
flood repair project authorized by this penni!.

f. You rnust employ rneasures to prevent spilled fuels, lubricants, excessive suspended solids including dredged material, andlor
wet concrete from entering the waters of the United States and formulate a contingency plan to be effective in the event of a spill.

g. You must use clean, uncontaminated materials for fill in order to minimize excessive turbidity by leaching of fines, as well as to
preclude the entrance of deleterious and/or toxic materials into the waters of the United States by naUlral IUnoff or by leaching.
Use of small aggregate material less than 20 lbs per aggregate, such as creek gravel, for stabilization and erosion control is
prohibited.

h. You must excavate or :fill in the watercourse so as. to minimize increases in suspended solids and nrrbidity which may degrade
water quality and damage aquatic life outside the immediate area of operation. Activities should be conducted during low water
periods and outside major spawning season for fish) unless a waiver is obtained from the Corps of Engineers. Crossings of
waterways and use of construction machinery in wateIWays should be limited to the minimum extent necessary.

i. You must immediately remove and properly dispose of all debris during every phase of the project in order to prevent the
accumulation of UIlSightly, deleterious andlor toxic materials in or near the water body. All construction debris must be disposed
ofin an upland site, outside the floodplain, and in such a manner that it cannot enter into.a waterway or into a wetland.

j. You must store all construction materials, equipment, andlor petroleum products, when not in use, above anticipated high water
levels.
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Special Conditions (continued):

k. You must restrict tile clearing oftimber and other vegetation to the absolute minimum required to accomplish the work. You
must avoid the removal ofmature trees to prevent potential impacts 10 bald eagle roost sites. Work should be limited to one side
of the channel only. However, work from both sides of the channel is permitted if it is demonstrated that it results in minimizing
Iree clearing. Vegetaled riparian buffer areas should be included along both sides of any channel restoration projects. All wooded
areas cleared for site access must be allowed to return to forested habitat. Mitigation may be required for other timber clearing.

1. Upon completion of earthwork operations, you must seed, replant or otherwise prote~t fTom erosion all fills in the water or On
shorel and other areas on shore disturbed during construction. If seeding does not successfully stabilize the disturbed soil areas by
the end of the first growing seaSOD, you must implement alternate measures, such as placing riprap, ·slope terracing with l,lIltreated
railroad ties, gabions or concrete blocks, or additional vegetative plantings, to protect the disturbed areas from further erosion.
Clearing, grading, and replanting should be planned and timed so that only the smallest area is in a bare soil conditiou. You must
contact the Corps of Engineers prior to beginning work on any additional erosion control measures so that we can determine if
additional authorization is required.

m. You must dispose of excess concrete and wash water from concrete trucks and other concrete mixing equipment in an upland
area above the ordinary high water mark and at a location where the concrete and wash water cannot enter the water body or an
adjacent wetland area.

Do' You must not dispose of any construction debris or waste materials below the ordinary high water mark ofany water body, in a
wetland area, or at any location where the materials could be introduced into the water body or an adjacent wetland as a result of
runoff, flooding, wind, or other natural forces.

o. You must use only graded rock, quarry-run rock and/or clean concrete rubble for riprap. The material must be reasonably well
graded, consisting of pieces varying in size from 20 ponnds up to and including at least 150 pound pieces. Generally, the
maximum weigbt of any piece should uot be more than 500 pounds. Gravel and dirt sbou1d not exceed 15% of the total fill
volume. If you use concrete rubble, you must break all large slabs to confonn to the well graded requiremen~ and remove all
exposed reinforcement rods, trash, asphalt, and other extraneous materials before you place the rubble in the waters of the United
States. Size and gradation requirements can be changed provided approval is received from the Corps' Regulatory Branch prior to
placement.

p. You must completely remoVe all temporary fills, including sand bags (to the extent practicable), in the Waters of the United
States within 30 days of the end of the flood emergency and disposed of in accordance with special condition "h" above, unless the
temporary fill is to be incorporated in the flnal repair of the structure. If sand bags are needed for a longer duration until
permanent repairs are made. vou must request a waiver ofthis condition in Miring. Temporanr construction of levees to protect
agricultural land in areas where no levees previously existed, are not authorized.

q. You must avoid impacts to wetlands to the fullest extent practicable. When wetlands impacts are unavoidable, borrow site
selection will be based on the following order ofpreference: upland (non-wetland) sources, areas riverward of the levee
previously used for borrow, open prior converted cropland, farmed wetlands, or other authorized excavation sites. You must
mitigate for all unavoidable proposed wetland excavation or ful activities authorized by this permit. You must develop mitigation
plans on a case-by-case basis which must be approved by the Corps. This penni! does not authorize actions designc;':d to drain or
otherwise convert wetlands to other uses, nor actions where a practicable alternative to impacting wetlands is available unless the
Corps of Engineers, in consultation with other resource agencies, determine that sediment removal from existing wetlands will
restore wetland fullctions and create valIled babitat diversity. All borrow areas should bave 5: I horizontal to vertical side slopes
and the water depth should be three feet deep or less nnder nonnal circumstances.

r. You must-place all fills and structures such that they do not result in stream channel ,constriction or in redirection of flows in
such away as to cause upstream or downstream erosion. Channelization projects or shortening ofwaterways, other than
restoration of creek channels to pre-flood alignmen~ are not allthorized.

s. You must not undertake actions that are likely to jeopardize the existence ofa threatened or endangered species or a species
proposed for such designation as defined in the Federal Endangered Species Act, nor actions which are likely to destroy or .
adversely modify the critical habitat of such species. If the project requires the removal ofmature trees along stream channels or
from forested wetland you must contact the Corps ofEngineers prior to any tree clearing activity.
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Special Conditions (continued):

t. You must avoid activity in the proximity of a property listed in or eligible for listing in the National Register of Historic Places
unless, after coordination with the State Historic Preservation Office of the affected state and/or the Advisory Council on Historic
Preservation, a detennination of lina effect" or IIno adverse effect" is made in accordance with criteria established by 36 CFR 800.
If an inadvertent discovery of any cultural or archaeological resource occurs you must immediately contact this office and you

should suspend work in the area until a detenninatioTIof eligibility for listing on the National Register of Historic Places is
completed and any necessary consultation under Section 106 of the National Historic Preservation Act is completed.

u. You must not undertake any activity that results in a new structure or replacement of a previously authorized srructure with an
increase in scope ot design of the original structure. Small changes that do not affect elevations, such as fue reconstruction of a
levee around a scour hole at pre-existing elevations, and fuat do not convert wetland to upland (non-wetland) or a different
wetland use beyond what is unavoidable such as to go around a scour hole, may be authorized upon notification to the Corps.
Levee breach repairs constructed on new alignments must be setback farther from the stream chaIU1el than the original alignment.

v. You must contact the Missouri Department ofNatural Resources, Water Pollution Control Program, P.O. Box 176, Jefferson
City, Missouri 65102-0176, or the Kansas Department of Health and Environment, Bnreau of Water, Curtis State Office Building,
1000 Southwest Jackson, Topeka~ Kansas 66612, in order to determine the need for a state permit for land disturbance, return
water, or other activities that normally require such permits. Use of GP-41 shall not be construed or interpreted to imply the
requirements for other permits are replaced Or superseded. Any national pollutant discharge elimination system (NPDES) permits,
general permits for land disturbance, or other requirements shall be complied with.

w. You must notify the Corps of Engineers if one of the following common exotic species occurs in the project area. The zebra
mussel (Dreissena polymorpha)l Eurasian watermilfoil (Myriophyllum spicatum), purple loosestrife (Lythrum salicaria), Johnson
grass (Sorghum halepense), sericia lespedeza (Lespedeza cuneata), salt cedar (Tarnal'Ix spp.), and reed canary grass (Fhaluris
Q71L11dinacea). You must take appropriate actions to insure the prevention of the spread of any exotic species. The following best
management practice can help prevent the spread of these species. Equipment brought on the project site should be washed to
remove dirt, seeds and plant parts. Ifthe equipment has been used in a body of water in the last 30 days it can be washed at a
commercial car wash or dried fDr five Dr more days before using the equipment in another body of water. In additio~ before
transporting equipment from the project site visible water, mud) plants and animals should be removed. Waters that the zebra
mussel is lmO\\'D. to inhabit in Kansas and in Missouri can be found at the following website:
http://nas.er.usgt:>. gov/allenes/zmbyst.asp

x. For activities occurring in Indian Country, you must request and obtain individual Section 401 \\7ater Quality Certification from
the Environmental Protection Agency (EPA). You may contact the EPA by writiug US EPA, Region 7 Tribal Coordinator, 901
North 5th Street, Kansas City, Kansas 66101, or by calling (913) 551-7498. You must receive Section 401 Water Quality
Certification, and comply with the conditions of that certification, during perfonnance of any work under this permit. Should EPA
issue programmatic certification for this GP during the term. of the GP, the Corps will issue a supplemental public notice and
General Condition 5 of the pennit applies.
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APPENDIX I

'Criteria for Authorization by General Permit NWKGP-41

1. This general pennit authorizes activities proposed by the general public, railroads, transportation
departments, pipeline and utility companies, and government agencies.

2. If you propose to work under the authority of this General Pennit and the proj ect requires
preconstruction notification as outlined in special condition "d" of the pennit, you must notify the
appropriate Corps ofEngineers district within 18 months of the end of the flood emergency (when the
nearest river gauge drops below flood stage for two months), and receive auihOJ:1zation prior to starting
work in the Corps jurisdiction. You must submit the following infonnation:

a. A completed application fonn ENG 4345 or a letter which includes all infonnation required by
fonn ENG 4345. The ENG 4345 is available at: www.nwk.usace.anny.miVregulatory/regulatory.htm

b. You must clearly describe the proposed work so we can clearly and readily deterinine whether
or not the proposed work complies with the General perinit.

c. The flood repair activities must be in counties declared disaster areas hy the Governor of the
State ofKansas, the Govemor of the State ofMissouri and/or the President of the United States.

d. An 81/2" x 11" drawing(s) showing the details of the proposed work.

e. An 8 1/2" x 11" map with the location of the proposed project clearly marked, including the
Section, Township, and Range or the Latitude and Longitude location (decidegrees).

f. Discussion of possible alternatives and why they were not selected.

g. Also, as project proponent, you must send copies concurrently to the following addresses, but
we will not necessarily solicit comments from these agencies. We will give these agencies an
opportunity to request that we take discretionary authority to require that you apply for an individual
pennit, if a potential significant problem is identified.

1. For projects in Missouri contact:

U.S. Fish and Wildlife Service
Columbia Field Office
101 Park DeVille Drive, Suite A
Columbia, Missouri 65203
(573) 234-2132

u.s. Environmeutal Protection Agency
Watershed Planning and lmp1ementation Branch
901 NorthFifth Street
Kansas City, Kansas 66101.

,(913) 551-7003

-1-

Missouri Department ofNatural Resources
Water Pollution Control Branch

P.O. Box 176
Jefferson City, Missouri 65102
1-800-361-4827 or (573) 751-1300

Missouri Department of Natural Resources
Historic Preservation Program

P.O. Box 176
Jefferson City, Missouri 65102
(573) 751-7958



Missouri Department of Conservation
Policy Coordination
P.O. Box 180
Jefferson City, Missouri 65102-0180
(573) 522- 5115

APPENDIX I (continued)

• Federal Emergency Management Agency
Region VII
9221 Ward Parkway, Suite 300
Kansas City, Missonri 64114-3372

(816) 283-7063

2. For projects in Kansas contact:

U.S. Fish and Wildlife Service
Manhattan Field Office

. 2609 Anderson Avenue
Manhattan, Kansas 66502
(785) 539-3474

Kansas Department of Wildlife and Parks
512 Southeast 25th Avenue
Pratt, Kansas 67124
(620) 672-5911

Kansas Department of Health and Environment
Bureau of Water
Curtis State Office Building
1000 Southwest Jackson Street
Topeka, Kansas 66612
(785) 296-1500

• Federal Emergency Management Agency
Region VII
9221 Ward Parkway, Suite 300
Kansas City, Missonri 64114-3372
(816) 283-7063

• You must contact FEMA for all proposed development located in the 1DO-year floodplain of a National
Flood Insurance Program (NFIP) participating community in order to comply with local floodplain
management regulations and secure a floodplain development permit from that co=unity.

3. For projects not requiring pre-construction notification, a report of the completed repair acti,~ties

must be submitted that includes the location of the work, as-built drawings of the structure(s) and/or
fill(s), and a discussion of the avoidance and minimization measures incorporated into the project and
mitigation measures employed.

4. We may reevaluate the cumulative impacts of this general permit at our discretion at any time. We
will reevaluate cumulative impacts at least every five (5) years.

5. The following is a list of flood damaged structures, damaged land areas and/or damaged fills
authorized to be repaired under this general permit:

a. Repair oflevees to existing elevations, including breach closures and borrow operations

b. Bridge embankment protection (armoring) or repair

c. Repair ofpre-existing highwayand/or railroad embarikments and armor protection

d. Repair ofpre-existing utility protection structures

e. Placement ofrock and/or earth materials for emergency bank protection or restoration

-2-



APPENDIX I (continued)

f. Drainage ditch restoration to pre-flood capacity and flow line unless.the flow line must be
altered due to other damage associated with the flood event

g. Restoration ofcreek channels to pre-flooding alignment, capacity and flow line

h. Constructi0l1 oftemporary haul roads to facilitate any ofthe above listed activities

6. The District Engineer may require an individual permit on a case-by-case basis for any activity
authorized herein.

7. You must complete the authorized work within the five year issuance period of the GP. Ifyou need
additional time to complete repairs or if flood damage occurs within the last year of the GP applicants
must contact the appropriate Corps District for an extension of the authorization to complete the needed
work. Contact should be made at least one month in advance of the GP expiration date.

8. Flood repair activities, supervised by the U. S. Army Corps ofEngineers, pursuant to Public
Law 84-99, and/or supervised by the United States Department of Agriculture, pursuant to the
Emergency Watershed Protection Program or the Emergency Conservation Program, do not require
notification to the Corps ofEngineers, Regulatory Branch. It is the responsibility of these federal
agencies to comply with all environmental laws and Presidential Executive Orders.

-3-



COMPLIANCE CERTIFICATION

Special condition "a" ofthis permit document requires that you submit a signed certification
regarding the completed work and any required mitigation. This certification page satisfies
this condition if it is provided to the Kansas City District at the address shown at the bottom of
this page upon completion ofthe project

APPLICATION NUMBER: General Pennit No. 41 (NWK 2007-02078)

APPLICANT (Enter name and mailing address):

PROJECT LOCATION (Enter latitude & longitude (decidegrees) or Section, Township
and Range, County, State):

a. I certify that the authorized work was done in accordance with the Corps authorization,
including any general or specific conditions. .

b. I certify that any required mitigation was completed in accordance with the permit conditions.

c. Your signature below, as pennittee, indicates that you have completed the authorized project
as certified in paragraphs a and b above.

(PERMITTEE)

Return this certification to:

. U.S. Army Corps ofEngineers
700 Federal Building
601 East 12'" Street
Kansas City, MO 64106,2896
ATI'N:OD-R

(DATE)



STATE OF MISSOURI Man Blum, Governor ~ Doylc ChildtlT.>, Director

DEPARTMENT OF NATURAL RESOURCES
www.dnr.mo.gov

FEB 25 2008

Colonel Roger A. Wilson, Jr.
U.S. Army Corps ofEngineers
Kansas City District
601 E. 12tb Street, Suite 700
700 Federal Building
Kansas City, MO 64106-2896

RE: GP 41,All Districts

Dear Colonel Wilson:

GP-41 Statewide
NWKGP-411PN07 -207 8/CEK0046S0

The Missouri Department ofNatural Resources' Water Protection Program (department) has
reviewed Public Notice General Permit (GP) 41 (pN07-S88) CEK0046S0 in which the applicant
proposes to issue regional GP-4l to authorize certain discharges of dredged or fill material in
conjunction with the pennanent protection and/or repair offlood damaged structures, damaged
areas, and/or damaged fills in waters ofthe United States within the states ofMissouri and Kansas.

The proposed General Permit would be applicable to all Army Corps ofEngineers' Districts in
Missouri (Kansas City - 2007-2078/GP-41; Little Rock - 2008-00066/GP-41, Memphis - 2007
588/GP-4l; Rock Island- 2007-20611GP-35; and S1. Louis).

These projects are located along the Missouri River throughout Missouri. The Missouri River is a
303(d) listed water and caution shall be exercised not to negatively impact those sections of the
river that are already impaired.

This office certifies that the proposed project will not cause the general ornumeric criteria to be
exceeded nor impair beneficial uses established in the Water Quality Standards, 10 CSR 20-7.031,
provided the following conditions are met: .

1. This general permit shall not be used for channelization or channel modification purposes.

2. Only the repair ofstructures due to flood damage are authorized with this permit. The
construction ofnew structures will need additional review and issuance ofa separate water
quality certification.

3. Representatives from the department shallbe allowedto inspect the authorized activity at any
time deemed necessary to ensure that it isbeing or has been accomplished in accordance with
the letters and conditions ofthep=it

o
·JI.""~clcdl'''JII!I' .
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Colonel Roger A. Wilson, Jr. (NWKGP-4lIPN07-2078/CEK004650)
Page 2

4. Care shall be taken to keep machinery out of the waterway as much as possible. Fuel, oil and
other petroleum products, equipment and any solid waste shall not be stored below fue
ordinary high water mark at any time or in fue adjacent floodway beyond nonnal working
hours.· All precautions shall be taken to avoid the release ofwastes or fuel to streams and
other adjacent water bodies as a result of this operation.

5. Petroleum products spilled into any water body or on fue banks where the material may enter
waters of the state shall be immediately cleaned up and disposed ofproperly.

6. Only clean, nonpolluting fill shall be used. The following materials are not suitable for bank
stabilization and shall not be used due to their potential to cause violations of the general
criteria offue Water QualityStandards, 10 CSR 20-7.031 (A) - (H):
a. Earthen fill, gravel, broken concrete where the material does not meet fue specifications

outlined below, and fragmented asphalt, since these materials are usually not substantial
enough to withstand erosive flows;

b. Concrete with exposed rebar;
c. Tires, vehicles or vehicle bodies, construction or demolition debris are solid waste and

are excluded from placement in fue waters of the state;
d. Liquid concrete, including grouted riprap, ifnot placed as part of an engineered structure;

and
e. Any material containing chemical pollutants (for example: creosote or

pentachlorophenol).

Recycled or broken concrete may be used provided fuat it is reasonably well graded,
consisting ofpieces varying in size from 20 pounds up to and including at least 150pDund
pieces. Applicants must break all large slabs tD cDnfDrm tD the well-graded requirement.
Generally, the maximum weight of any piece shall nDt be mDre than 500 pounds. Gravel and
dirt shall nDt exceed 15 percent Df the tDtal fill vDlume. All protruding reinforcement rods,
trash, asphalt and other extraneDUS materials must be remDved from the brDken cDncrete priDr
to placement.

Recycled Dr broken concrete being used simply as fill need not confDrm tD the well-graded
requirement. It shall, hDwever, be free from extraneous materials and shall be placed to
eliminate vDids within the fill

7. Clearing ofvegetation/trees shall be the minimum necessary to accomplish fue activity. A
vegetated corridDr shall be maintained from the high bank Dn either side of the jurisdictional
channel tD protect water quality and tD provide for lDng-terIl1 stability Dfthe stream channel,
unless physical barriers prevent such a corridor.

8.The riparian area, banks, etc., shall be restDred to a stable cDnditiDn to protect water quality
as soon as possible. Seeding, mulching and needed fertilizatiDn shall be within three days



Colonel Roger A. Wilson, Jr. (NWKGP-41/PN07-2078/CEK004650)
Page 3

offinal contouring. On-site inspections of these areas shall be cQnducted as necessary to
ensure successful re-vegetation and stabilization, and to ensure that erosion and deposition of
soil in waters ofthe state is not occurring from these projects.

9. Best Management Practices shaH be used during construction and/or repair to limit the
amount of sedimentation into adjacent water bodies.

10. Temporary fills shall be removed promptly and the fiJI site restored immediately following
construction.

II. The attendant Water Quality Certification for this permit shall not be construed or interpreted
to imply the requirements for o·ther permits are replaced or superceded. Any National
Pollutant Discharge Elimination System (NPDES) Permits, Land Disturbance General
Permits, or other requirements shall be complied with.

12. After avoidance and minimization for projects, impacts must be compensated for. Mitigation
for the loss of aquatic stream resources shaH be in confonnance with the Missouri Strfiam
Mitigation Method. This document may be found at the following link:

. www.mvs.usace.arml..mil/permits/rermits.asp.

You may appeal to have the matter heard by the admiuistrative hearing commission. To appeal,
you must file a petition with the administrative hearing commission within thirty (30) days after
the date this decision was mailed or the date it was delivered, whichever date was earlier. If any
such petition is sent by registered mail or certified mail, it will be deemed filed on the date it is
mailed; if it is sent by any method other than registered mail or certified mail, it will be deemed
filed on the date it is received by the administrative hearing commission.

Water Quality Standards must be met during any operations authorized by these permits. Ifyou
have any questions, please contact Ms. Carrie M. Schulte of the NPDES Pennits and
Engineering Section by phone at (573) 751-7023, bye-mail atcarrie.schulte@dnr.mo.gov. or by
mail at Missouri Department ofNatnral Resources, Water Protection Program, P.O. Box 176, .
Jefferson City, MO 65109.

Sincerely,

~A~E~PROTECTIONPROGRAM

-~lt~-~ .'
Robert K. Morrison, P.E., Chief
Water Pollution Control Branch

RKM:csp

"---~-.----------



Colonel Roger A. Wilson, Jr. (NWKGP-41/PN07-2078/CEK004650)
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c: Mr. Bill Goodwin, Missouri Department of Conservation
Mr. Doyle Brown, Missouri Department of Conservation
Ms. Janet Sternburg, Missouri Department of Conservation
Mr. Mike Smith, Missouri Department of Conservation
Mr. Stuart Miller, Missouri Department of Conservation
Mr. Doug Berka, Army Corps ofEngineers, Kansas City District
Mr. Keith McMullen, Army Corps ofEngineers, St. Louis District
Mr. Larry Watson, Anny Corps ofEngineers, Memphis District
Mr. Wayne Hannel, Anny Corps of Engineers, Rock Island District
Army Corps of Engineers, Kansas City District; MO State Regulatory Office
Army Corps ofEngineers, Kansas City District, Truman Satellite Office
Anny Corps ofEngineers, Little Rock District
Mr. Carl Stevens, U.S. Environmental Protection Agency
Mr. Rick Hansen, U.S, Fish and Wildlife Service
DNR-KCRO, SLRO, NERO, SERO, SWRO

- -------- -~-----------



u.S. Army Corps ofEngineers, KC District
MO-RI00043, Various County

Matt Blunt, Governor • Doyle Childers. Djre~tor

,.t,,,,-,"',,T OF NATURAL RESOURCES
\\rww;.dnr.mo.gov

NOV 30 ,'{\~i

u.s. Army Corps ofEngineers, KC District

700 Federal Building, 601 E. 12th Street
KansaB City, MO 64106

Dear l'ennittee:

Pursuant to the Federal Water Pollution Control Act, under the authority granted to the State ofMissouri and in
compliance with the Missouri Clean Water Law, we have issued and are enclosing a General State Operating
Permit for U.S. Army Corps ofEngineers, KC District.

P1eaBe review the requirements of your permit. Monitoring reports that may be required by this permit must be
submitted on a periodic basis. Copies ofthe necessary report forms, if required, are enclosed and should be
mailed to the regional office listed below. Please contact that office for additional fonns.

Tills General Permit is both your federal discharge permit and your new state operating permit and replaces all
previous state operating permits and letters of approval for the discharges described within. Tn all future
correspondence regarding tills permit, please refer to your general permit number as shown on page one ofyour
permit.

Ifyou were affected by tIDs decision, you may appeal to have the matter heard by the administrative hearing
. commission. To appeal, you must file a petition with the administrative hearing commission within thirty days

after the date this decision was mailed or the date it was delivered, whichever date was earlier. Ifany such
petition is sent by registered mail or certified mail, it will be deemed filed on the date it is mailed; if it is sent
by any method other than registered mail or certified mail, itwill be deemed filed on the date it is received by
the administrative hearing commission. .

Ifyou have any questions concemmg tills permit, please do not hesitate to contact the Water Protection
Program at PO Box 176, Jefferson City, MO 65102 (573) 751-1300.

Siucere1y,

WATER PROTBCTIONPROGRAM

M'DES Permit.andEngineering Section

Enclosure

o
-¥
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STATE OF MISSOURI

DEPARTMENT OF NATURAL RESOURCES
MISSOURI CLEAN WATER COMMISSION

MISSOURI STATE OPERATING PERl\!l1T
WATER POLLUTION CONTROL PROGRAM

General Opernting Permjt

In compliance with the Missouri Clean Water Law, (chapter 644 ;R.S. Mo. as amended, hereinafter, fue Law), and the Federal
Water Pollntion C011lrol Act (pUblic Law 92-500, 9211d Congress) as amended,

. PennitNo.: MO-RI00043 '

Owner:
Address:

u.s. Army Corps of Engineers, KC District
700 Federal Building, 601 E. 12th Street
Kansas City,MO 64106

Continuing Authority: Same
Same

Facilit' Name:
Facilit' Address:

Legal Description:

u.s. Army Corps of Engineers, XC District
700 Federal Building, 601 E. 12th street
Kansas City, MO 64106

See Page 2 r Various County

Receiving Stream:
First Classified Streanl

See Page 2
See Page 2

is authorized to discharge from ths facility described herein, in accordance with the effluent limitations and monitoring
reqUirements as set forth herein.

FACILITY DESCRIPTION All outfalls , SIC 1629

,Construction or land disturbance activity (e.g., clearing, g;rubbing( excavating/
grading, and other activity that results in the destruction of the root zone) that are
performed Py or under contract to a citYI county, or·other gover.rumental jurisdiction
that has a stann water control program for land disturbance activities that has been
approved by the Missouri Department of Natural Resources.

Doyle Childers, DIrector, Department of Natural Aesources

, "Ex;e:8C;:;u:;.tlv

v
e~mmlSSlon

Edward Galbraith .
Director of Staff, Olean Water ComI)11sslon

Expiration date
MO 780-148117-94l

May 30, 2012

This pennit authorizes only wast~water, including stolm waters, discharges under the Missouri Clean Water law and 1heNational
PollutautDischarge Elimination System, it does not apply to other regulated areas. This permit maybe appealed in ac~ordance

with Seclion644.05L6 ofthe Law

May '3"-1 2007 November '30, 2007
Effective date Issue date

\ ._._--------_._-..._----
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Page 2
PermitNumber MO-R100043

Tbis pennit aooompanies fue app1ioant's General Permit 41 (GPO-41) fur the repair of levees due to
damages from flooding.

Repair activities may take p1aoe anywhere along fuB Missouri and Grand Rivers and tributaries thereof.
Looation would be in any oounty along fuBse waterways from Rulo Nebraska to Saint Louis Missouri.

Detailed reoeiving stream infonnatiou is available UpOll request.
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PennitNo. MO-RI00043

APPLICABILITY

I. This general pennit authorizes ilie discharge of stann water and certain non-sto)~n water discharges from land
distuxbance sites iliat are performed by or under contract to a city, county, or oilier govemmental jurisdiction iliat has
a storm water control program andlor SWPPP for land disturbance activities that has been approved by the Missouri
Department ofNatnral Resources.

2. Ifat anytime the Missouri Department ofNatural Resources detennines iliat ilie qnality ofwaters ofilie state may be
better 11rotected by reqniring lhe oViner/operator ofa permitted site to apply for site specific pennits, ilie Department
may require a city, county, or olher govennnentaljurisdiction to obtain a site specific operating pennit [10 CSR 20
6.0lD (13) and 10 CSR 20-6.200(6)].

The Department may require ilie permittee to apply for and obtain a site specific or different general permit if:
a. The permittee is not in compliance with the conditions offuis general permit;
b. The discharge no longer qualifies for fuis general pennit due to changed site conditions andregulations; or
c. lnformation becomes available iliat indicates water quality·standards have been 01' may be violated.

The Department wiUnotify ilie pennitteein writing if there is a need to apply for a site-specific pennit 01' a
different generalpennit. When a site specific pennit or different general pe\wt is issued to the authorized
permittee, the permit iliat has been replaced will be automatically tenninated upon ilie effective date ofilie
site specific or different general pennit, whichever the case may be. The permittee shall submit ilie
appropriate forms to ilie Department to tenninate the pennit that has been replaced.

3. Any owner/operator auiliorized by a general pennit may request to be excluded from the coverage ofthe general
permit and apply for a site-specific permit [10 CSR 20-6.0lD (13) and 10 CSR 20-6.200(6)].

4. The owner ofthe property and/or right-of-way on which a land disiurbance site is located is responsible for
compliance with fuis permit. This remains true in the event the 'owner chooses to contract for the design and/or
construction ofa project.

5. This permit does not authorize land disturbance activities in violation ofthe Historic Preservation Act or the
Endangered Species Act.

6. This permit is not transferable to other owners or operators.

EXEMPTIONS FROM STATE PERMITREOUIREMENTS

1. Sites that discharge all stonn water runoff directly to a c0ll'?-bined sewer systemare exempt from state storm water
permit requirements.

2. Land disturbance activities as identified in 10 CSR20-6.200(1)(B) are exempt from state starin'w~ter perinit
Tequirements as long as there is no violation ofwater quality standards.

3. Bites that disturb less than oneaere oftotal land areailiat are not part ofa co=onplanor sale are exempt
from state stonn water mquirements as long as there is no violation ofwater quality standards.

4. Agricultural storm water discharges and irrigation return flows are exempt from state storm water pennit
requirements as long as there is no viollliion ofwater quality standards. Animal Feeding Operations (AFO)
_arenot included in the agricultural exemption.

-~---- ------ ------------
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REQUIREMENTS

1. All water pollution controls on site shall conform to the DNR-approved stOlID water control program and/or SWPPP
of llie city, county, 01' ollier govenunental jurisdiction in. which such land disturbance activities are occUlTing. The
requirements ofthe approved stolID water control program and/or SWPPP must be at least as stringent and may be
more stringent lhan those described in this pennit and 10 CSR 20-6.200. The requirements ofthe DNR approved
program and/or S'VPPP Me enforceable under this pennit. The pennittee must conduct inspectiollS of an land
disturbance sites as described under Requirements,12. of this pennit. Ifthe pennittee is a regulated MS4, the
approved program and/or SVirpPP must comply willi the Pennittee's MS4 pennit.

2. The pennittee shalllJrovide a list ofactive land distmbance sites (of one acre or more) to the depElT1rnent on a
quarterly bases. The list shall contain the name ofthe project, location, receiving stream(s) for each outfalJ,
description ofllie project, number ofacres disturbed, and projected date for completion of the project. The pennittee
shall submit quarterly reports each January, April, July, and October. The reports must be recieved by the end of the
specified month.

3. Discharges shall not cause violations of the Water Quality Standards 10 CSR 20·7.031(3), which states, in part, that
no water contaminant, by itself or in combination with other substances, shall prevent the waters ofthe state from
meeting ilie following conditions:

a. Waters shall be free from substances in sufficient amounts to cause the
formation of putrescent, unsightly or hsrmful bottom deposits or prevent full maintenance ofbeneficial uses;

b. Waters shall be free from oil, scum and floating debris in sufficient amounts
to be unsightly or prevent full maintenance ofbeneficial uses;

c. Waters shall be free from substances in sufficient amounts to cause unsightly
color or turbiditY, offensive odor or prevent full maintenance ofbeneficial uses;

d. Waters shall be free from substances or conditions in sufficient amounts to
have a hannful effect on human, aninlal or aquatic life.

e. There shall he no sigoificant human health hazard from incidental contact with the water;
f. 'There sbali be no acute toxicity to livestock or wildlife watering;
g. Waters shall be free from physical, chemical or hydrologic changes that would impair the natural biological

community;
1. Waters shall be free from used tires, car bodies, appliances, demolition debris, used vehicles; or equipment and,

solid waste as defined in Missouri's Solid Waste Law, Section 260.200, RSMo, except as ilie use of such
materials is specifically pennitted pursuant to Section 260.200-260.247.

4. Good housekeeping practices shall be maintained by ilie permittee to keep solid waste from entering waters ofthe
state.

5. The pennittee shall complywi:lh all federal and stateregulatiollS 'regarding underground storage, aboveground
storage, and dispensers offueling facilities.

6. The permittee shall manage hazardous wastes in accordance with the provisions ofthe Missouri Hazardous Waste
Laws and Regulations. This includes hazardous wastes that are transported, stored, or used for maintenance,
Cleaning, and repair.

7. The pennittee shall designate ail individual to be respollSible for enviromnental matters. The individual responsible
.foi environmental matters shall have a thorough and demonstrable koowledge ofthe site'sSWPPP and sediment and
erosion control practices in general. The individual responsible for environmental matters or a designated inspector'
koowledgeable in erosion, sediment,and stonnwater control principles, shall inspect all structures that function to
prevent pollution ofwaters 6fthe state.
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8. The permittee shall store all paint, solvents, petroleum products and petroleum waste products, and storage oontainers
(such as mums, cans, 01' cartons) according to best management practices (BMPs). The materials exposed to
precipitation shall be stored in watertight, structU1'ally SOllild, closed containers. All containers shall be inspected for
leaks or spillage dming the once pel' week inspection ofBMPs.

9. The primary requirement of this permit is the development and implementation ofa Storm Water Pollution
Prevention Plan (SWPPP). The pennittee must retain a copy of the SWPPP on the consirnction site during normal
working hours and malce it available to a department representative upon request.

The SViTPPP shall:

a. Incorporate required practices identified below,
b. Incorporate erosion control practices specific to sit.e condit.ions, and
c. Provide for maintenance and adherence to the plan.

Before any land disturbance act.ivity talces place, t.he pe1111ittee shall develop a SWPPP. This plan must be developed
before a pe1111it can be issued and made available as specified under RECORDS

The permitt.ee shall fully implement the provisions of the SViTPPP required under this part as a condition of this
general permit throughout the term of the land distorbance project.

The purpose of the SWPPP is to ensure the design, implementation, management, and maintenance ofBest
Management Practices (BMFs) in order to reduce the amount of sediment and other pollutants in storm water
discharges associated with the land disturbance activities; comply with the Missouri Water Quality Standards; and
"'llsure compliance with the tenus and conditions of this general pe1111it.

The pe1111ittee shall select, install, use, operate, and maintain appropriate BMPs for the permitted sites. The
following manuals are acceptable resources for the selection of appropriate BMPs.

Stor1ll Water Managemmt for COlll;truction Activities: Developing Pollution Prel'enUOIl PlaJI.s and Best
Management Praetices, (Document number EPA 832-R-92-005) published by the United States
Environmental Protection Agency (USEPA) in 1992. This manual is aYRilable at The USEPA internet site
hti:p:llcfpubl.epa.govlnpdesistormwaterlswppp.cfm;

The latest version ofProtectillg Water Quality: Afieldguide to e.·osion, sediment and sto)'m water best
managementpractices fo)' development sites in Missollri. This manual is available on the department's internet
site at: http://www.dor.mo.gov/env/wpp/wpcp-guide.htU1

The permittee is not limited to tile use ofthese gnidJ.mce manuals. Other guidance publications may be used to select
appropriate BMPs. However, all BMPs should be described and justified in the SWPPP. EPA and DNR continue to ..
update BMP information on their web sites. It is recommended that the permittee review this information when
developing a SWPPP.

10. SWPPP Requil'ements: The following info=tion and practices shall be provided for in the SWPPP.
a. SiteDescription:Jn order to identify the site, the SWPPP ~hall include ihe facility and outfallinfo=tion

.provided in the application form. The SWPPP shall have sufficient info=tion to be ofpractical use to
contractors and site construction workers to guide the installation and maintenance ofBMPs. Site boundaries
·and outfalls shall be marked on a site map included as part ofthe SWPPP.

b. Selection ofTemporarv and PennanentNon-StructuralBMPs: The permittee shall select appropriate non
structuralBMPs for use at the site and list them in the SWPPP.. The SWPPPshallrequire existingvegetation
to be preserved where practical. The time period for distorbed areas to be without vegetative cover is to be .
minimized to the maximum extent practicable. For sites that will be inactive six months or more, establishing
a vegetative cover is a highly reco=ended choice for a properBMP.· . .
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Examples ofnon-stmctural BMPs which the permittee should consider specifying in the SWPPP include:
preservation oftrees and mature vegetation, protection of existing vegetati.on for use as buffer strips (vegetative
buffer strips of 50 feet are especially encourage along drainage courses), mulclllng, sodding, temporary
seeding, final seeding, geotextiles, stabilization of disturbed areas, preserving existing stream channels as
overflow Breas when channel straightening or shortening is allowed, soil stabilizing emulsions and tacldfiers,
mulch tacldfiers, stabilized site entrances/exits, and other appropriate BMPs.

c. Selection of Temporary an d Permanent Structural BMPs: The permittee shall select appropriate structm'al
BMPs for use at the site and list them in the SWPPP. Examples of structural BMPs that the permittee should
consider specllJnng in the SVi/PPP include: diverting :flows from undisturbed areas away from disturbed areas,
silt (filter fabric andlor straw bale) fences, earthen diversion dikes, drainage swales, sediment traps, rock check
dams, subsmface drains (to gailier or transport water for smface discharge elsewhere), pipe slope drains (to
carry concentrated flow down a slope face), level spreaders (to distribute concentrated flow into sheet flow),
storm drain inlet protection and outlet protection, reinforced soil retaining systems, gabions, temporary or
permanent sediment basins, and other appropriate BMPs.

d. Description ofBest Management Practices: The SWPPP shall include a description ofboth structural and nOn
structural BMPs that will be used at the site. The SWPPP shall provide the following general infonnati.on for
each BMP which will be used one or more times at the site:

i. Physical description of the BMP,
ii. Site and physical conditions that must be met for effective use ofilie BMP,
iii. BMP installation/construction procedures, including typical drawings, and
iv. Operation and maintenance procedures for the BMP.

The SV,/PPP shall provide the following information for e~ch specific instance where a BMP is to be installed:

In. Whether the BMP is temporary or permanent,
vii. Where, in relation to other site features, the BMP is to be located,
viii. When ilie BMP will be installed in relation to each phase of the land disturbance procedures to complete

the project, and
VJlIl. What site conditions must be met before removal ofthe BMP if the BMP is not a permanent BMP.

e. Discharges to Valuable Resource Waters:

.Storm water discharges as described in 1O.e.!, 1O.e.2, and 10.e3 shall be considered discharges to "valuable
resource waters".

l. Storm water discharges wifuiu 1000 stream feet of: Streams identified as a losing stream*,

i. StrealllS or lakes listed as an outstanding national or state resource water*,
ii. Reservoirs or lakes used for public drinking water supplies*; or
iii. 81realllS, lakes or reservoirs identified as critical habitat for endangered species*;
iv. Streams, lakes, or reservoirs listed as impaired for sediment andlor an unlcuown pollutant by

standard MDNR meiliodology.*
2. Storm water discharges:

1. Within .100 stream feet ofapermanent stream (classP) or major reservoir (c!assL2)*, or
ii. Within two stream:miles upstream .ofbiocriteria reference locations*.

3. Storm water discharges where:

i. Any of the disturbed area is defIDed as a wetland (Class W), by 10 CSR 20-7.031(1)(F)7*;or
ii. The stonn water discharges to a sinkhole or oilier directcondmt to groundwater•

... --..-,-,.-~=~.~-~~---------
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f. Total Settable Solids ii'om a stOJJ1l water outfall must not exceed 2.5 ml/L/hr.
g. If the disturbed area discharges to a valuable resource water, Total Settable Solids shall not exceed 0.5 ml/L/br,

(For the purpose of tilis pennit, the teJJ1l "stream feet" shall mean tile distance in feet following the nearest
drainage channel ii'om the land disturbance to the valuable resource water.)

"

h

i.

j.

k.

I.

Identified or described in 10 CSR 20, Chapter 7. These regulations are available at many libraries and
may be purchased from MDNR by calling the Water Pollution Control Program at (573)751-1300. The
regu.lations are also available from the Missoud Secretmy of States Office.

Disturbed Areas: Slopes for disturbed areas must be defmed in the SWPPP. A site map or maps, defining the
sloped m'eas for all phases of the project, must be included in the SWPPP. Where soil disturbing activities
cease in an area for 14 days or more, the pennittee shall construct BMPs to establish intedm stabilization.
Interim stabilization shall consist ofwell established and maintained BMPs that are reasonably certain to
protect waters of tile state from sediment pollution. These EMl's may include a combination of sediment
basins, check dams, sediment fences, and mulch. The types ofBMPs used must be suited to the area disturbed,
talcing into account the number ofacres exposed and the steepness of the slopes. If the slope of the area is
greater than 3:1 (3 feet horizontal to 1 foot vertical) or ifthe slope is greater than 3% and greater than 150 feet
in length, then the pennittee must establish interim stabilization within 7 days of ceasing operations on that part
of the site. Delays in w~rk caused by inclement weather or equipment malfunction are not considered "ceasing
operations" for the purpose of this section, as long as work resumes as soon as possible.
lnstallation: The peJJJlittee shall ensure the BMPs are properly installed at the locations and relative times
specified in the SWPPP. Pedpheral or border BMPs to control runoff from disturbed areas shall be installed or
marked for preservation before general site clearing is started. Storm water discharges from disturbed areas,
which leave the site, shall pass through an appropriate impediment to sediment movement, such as a
sedimentation basin, sediment traps, silt fences, etc. prior to leaving the land disturbance site. A drainage
course change shall be clearly marked on a site map and described in the SWPPP. The location of all BMPs
must be indicated on a site map, included in the SWPPP.
Sedimentation Basins: The SWPPP shall require a sedimentation basin for each drainage area with 10 or more
acres disturbed at one time. The sedimentation basin shall be sized to contain a volume ofat least 3600 cubic
feet per each distIn'bed acre chaining thereto. Accumulated sediment shall be removed from the basin as
needed to ensure the minimum volnme of3600 cubic feet is maintained. Discharges from the basin shall not
cause scouring ofthe banks or bottom ofthe receiving stream. The SWPPP shall require the basin be
maintained until final stabilization of the disturbed area served by the basin.

Where use ofa sediment basin ofthis size is impractical, the SWPPP shall evaluate and specify oilier similarly
effective BMPs to be employed to control erosion and sediment delivery. These similm'ly effective BMPs shall
be selected from appropriate BMP guidance documents authorized by this permit. The BMPs must provide
equivalent protection. The SWPPP shall require both temporary and peJJ1lanent sedimentation basins to have a
stabilized spillwayto minimize the potential for e1'Osion ofthe spillway or basin embankinent.
Dewatering: The SWPPP shall require a description of any anticipated dewateling methods, including the
anticipated volume ofwater to be discharged and the anticipated maximum flow discharged from iliese
dewatering activities, expressed in gallons per minute. Maximum flow may be stated in the SWPPP as an
estimate based on the type and capacity of equipment being used for dewatering. The SWPPP shall call for
specific BMPs designed to ·treat water pumped from excavations and in no case shall this water be pumped off,
site without being treated by the specified BMPs.
Roadways: Where applioable, upon installation of or connection to roadways, all efforts should be made to
prevent the deposition of earth and sediment onto roadways through the use ofproper BMPs. Where' sediment .
is present on roadways all storm water curb inlets shall have inlet protection. Where storm water will flow off
the end ofwhere a roadway tenninates, a sediment catching BMP (ex. gravel berm, silt fence, etc.) sha11 be
provided, Roadways and curb inlets sha11 be cleaned weekly or following a rainfall that generates a.run-off.
Stabilized construction entrances shall be used to preveut sediment trackout.

......•....,---~._.__._.-•._.~~~--.-~--
- ----_._.-------------.. ---_..~-----
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11. Amending/Updating the SWPPP: The petlnittee shall amend and update the SWPPP as appropriate dming the tenn
cfthe land distmbance activity. The pelmittee shall amend the SWPPP, at a minimum, whenever the:

a. Design, operation, Dr maintenance ofBI\([Ps is changed;
h. Design ofthe constmction project is changed that could significantly affect the quality of the stonn water

discharges;
c. Pennittee's inspections indicate deficiencies in the S\V1'1'1' or any BMP;
d. MDNR notifies the pelmittee in writing of deficiencies in the SWPPP;
e. SWP1'P is detennined to be ineffective in significantly minimizing or controlling erosion and sedimentation

(e.g., there is visual evidence, such as excessive site erosion or excessive sediment deposits in streams or
lalees);

f. Total Settleable Solids from a storm water outfall exceed 2.5 mglLlhr (or 0.5 mglLlhr ifdischarged to a
valuable resource water);

g. MDNR detennines violations ofWater Quality Standards may occur or have OCCUlTed.

12. Site Inspections Reports: Regularly scheduled inspections shall be at a minimum ouce per seven caleudar days.
These inspections shall be conducted by the person responsible for environmental matters at the site, or a person
trained by and directly supervised by the person responsible for environmental matters at the site. For disturbed areas
that have not been finally stabilized, all installed BMPs and other pollution control measures shall be inspected for
proper installation, operation and maintenance. All stonn water outfalls shall be inspected for evidence of erosion or .
sediment deposition. The receiving stream shall also be inspected for 50 feet downstream of the outfall. AJJ.y
problems shall be noted in an inspection repOlt and corrected VI~thin seven calendar days ofthe inspection. Ifa
rainfall causes stOlID water runoffto occm on site, the BMPs must be inspected within a reasonable time period (not
to exceed 48 hours). The S\\71'1'1' must elqllain how the person responsible for erosion control, will be notified when
stOlm water runoff occurs. Ifweather conditions make it impossible to correct the problem within seven days, a
detailed report ofthe problem(including pictures), must be filed with the regular inspection reports. The permittee
shall correct BMP maifimctions as soon as weather conditions allow. Parts ofthe site that have'been fmally
stabilized mal' be inspected once pet· month. (A once per month inspection schednle may be implemented for a site
with interim stabilization if the permittee makes a written request for the schedule and it is approved by the
Deparlment.)A log of each inspection shall be kept. The inspection report is to include the following minimum
information: inspector's name, date 'of inspection, observations relative to the effectiveness of the BMPs, actions
taken ornecessary to correct problems, and listing of areas where land disturbance operationsbave permanently or
tempor81ily stopped. The inspection report shall be signed by the permittee or by the person performing the
inspection ifdull' authorized to do so.

13. Proper Operation and Maintenance: The permittee shall at all times maintain all pollution controlmeMUl'es and
systeIils in good order to achieve compliance with the tenns ofthis general pennit.

14. Public Notification: The permittee shall post a copy ofthe public notification sigu described by the department on the
information board at the main entrance to the site. The public notification sigu must remain posted'at the site until the ..
site has been finally stabilized.

OTHER DISCHARGES

1. Hazardous Substance and Oil Spill Reporting: Refet· to Section B, #14 ofPart I ofthe Standard Conditions that
accompany this pennit.

2. Removed snbstances: Refer to Section B, #6 ofPart I ofthe Standard Conditions that accompany this permit.

3. Change in discharge: IIlthe event soil contamination or hazardous substances are discovered at the site during land
disturbance activities, the petmittee shall notify the MDNR regional office by telephone.as soon as practicableand no
later than 24 hours after discovery. The permittee must also notifY the MDNR regional ()ffice in writing no later than
14 calendar days after discovery.

'.~~'..-- .. ".-.-. --- __ po
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SAJ\1PLJNG REOUlREMBNTS AND EFFLUENT LIMITATIONS

1. Disoharges shall not violate Water Quality Standards 10 CSR 20-7.031 (3).
Total Settable Solids shall not exoeed a maxiInum of2.5 ml/L1.br. for eaoh st0l111 water outfall. If there is a discharge
to valuable resouroe waters, Total Seltable Solids shall not exoeed a maxllnum of 0.5 m1/Llhr.

2. There are no regular sampliog requirements in this permit, However, the Department may require sampling and
reporting as a result of illegal discharges, compliance issues, complaint investigations, or other such evidence of off.
site contaroination from activities at the site. Ifsnch an aotion is needed, the Department Will specify in writing any
additional sampling requirements, including suoh information as location, extent, and parameters.

RECORDS

1. TIle permittee shall retain copies ofthis general petmit, the SWl'PP and all amendmenbl for the site named in the
State Operating Permit, results ofany monitoring and analysis, and all site inspection reoords required by this general
permit. The reoords shall be accessible during normal business hours. The records sball be retained for a period ofat
least three years from the date of the Letter ofTetJnination. .

2. The permittee shall provide a copy of the SVirpPP to MDNR, USEPA, orany local agency or government
representative if they request a oopy in the performanoe of their offioial duties.

3. The permittee shall provide those who are responsible for installation, operation, or maintenance ofany BMP a copy
of the SWl'PP.

4. The permittee, their representative, andlor the contractor(s) responsible for installation, operation, and maintenance
of the BMPs shall have a ourrentcopy of the SWl'PP with them when on the project site.

. TERMINATION

This permit may be terminated upon the request of the applicant when all sites have been stabilized. A site is considered to
be stabilizedwhen eithet· perennial vegetation, pavement, buildings, or structures using permanent materials oover all areas
that have been dislmbed, With respeot to areas that have been vegetated, vegetative oover shall be at least 70% offully
established plant density over 100% of the disturbed area.

In order to terminate the permit, fue permittee shall notif'y MDNR by submittbtg FormH,

included with the State Operating Permit. The permittee shall complete Form H and mail it to MDNR at the address noted
in the cover letter ofthis permit.

This general petmit will expire five years from the effective date ofthe permit (see page 1). The issue date is the date the
State Operatingl'etmit is issued to the applicant. The expiration date may or may not ooincide with the date when the
authorized project or development is soheduled for completion.

Ifthe project or development completion date will beafler the expiration date of this general permit, then the permittee
must reapply to the department for the permit to be re-issued. The permittee will receive notification ofthe expiration date
of the permitbefore the expiration date listed on page 1 ofthis permit. Tn order for the permit to be re-issued, the permittee
should submit the appropriate application form(s) at least180 days before the expiration ofthe permit ifland disturbance
activityis expected to continue past the expiration date oftbis general permit.

Ifthe permittee does not apply for the renewal of this permit, this perri:rlt will automatically terminate on the expiration
date. Continued disohargesfrom a site that has hot been fully stabilized are prohibitedbeyoI\d.the expiration date;unless
the permit is reissued or theperroittee has filed a timely application for the reissuance ofthis permit.

~ ~
.,..,.----_._-_.-,-----,-......._-,--.-,.-,--....- .._---,--:--~-,--

-- ---_._~----- ----- --_._--~-----



Page 9 of9
Pennit No. MO-R100043

DUTY TO COMPLY,

The permittee shall complywifu all conditions of this general pennit. Any noncompliance wifu1his general permit
constitutes a violation of Chapter 644, Missouri Clean Water Law, and 10 CSR 20-6.200. Noncompliance may result in
enforcement action, tenniuation offuis authorization, or denial ofthepennittee's request for renewal

MAILING ADDRESS

•



CULTURAL RESOURCE ASSESSMENT
Section 106 Review

CONTACT PERSONIADDRESS

Timothy Meade, District Archeologist
Corps of Engineers, Kansas City District
700 Federal Building
Kansas City, Missouri 64106-2896

PROJECT:

II Emergency Repairs, Henrietta-Crooked River Levee

C:IJoe Cmh'" EPA

I
FEDERAL AGENCY COUNTY:

II",;;c~OE~======;========di11II RAY

The State Historic Preservation Office has reviewed the information submitted on the above referenced
project. Based on this review, we have made the following determination:

D After review of initial submission, the project area has a low potential for the occurrence of cuiturai
resources. A cUltural resource survey, therefore, is not warranted.

Adequate documentation has been provided (36 CFR Section 800.11). There wiil be "no historic
properties affected" by the current project.

An adequate cUltural resource survey of the project area has been previously conducted. It has
been determined that for the proposed undertaking there will be "no historic properties affected".

For the above checked reason, the State Historic Preservation Office has no objection to the initiation of project
activities. PLEASE BE ADVISED THAT, IF THE CURRENT PROJECT AREA OR SCOPE OF WORK ARE
CHANGED, A BORROW AREA IS INCLUDED IN THE PROJECT, OR CULTURAL MATERIALS ARE
ENCOUNTERED DURING CONSTRUCTION, APPROPRIATE INFORMATION MUST BE PROVIDED TO THIS
OFFICE FOR FURTHER REVIEW AND COMMENT. Please retain this documentation as evidence of compliance
with Section 106 of the National Historic Preservation Act, as amended.

By:~d e&
Mark A. Miles, Deputy State Historic Preservation Officer

November 14. 2007
Date

MISSOURI DEPARTMENT OF NATURAL RESOURCES
STATE HISTORIC PRESERVATION OFFICE

P.O. Box '176, Jefferson City, Missouri 65102
For additional information, please contact Judith Deel, (573) 751-7862. Please be sure to refer to the project number:

004-RY-08
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DEPARTMENT OF THE ARMY
KANSAS CITY DISTRICT, CORPS OF ENGINEERS

700 FEDERAL BUILDING
KANSAS CITY, MISSOURI 64106-2896

November 2, 2007
REPLY TO

ATTENTION OF

Enviromllental Resomces Section
Plamnng Branch

Mr. Mark Miles
Director and Deputy State Historic Preservation Officer
State Historic Preservation Office
Department ofN~turalResomces
P, O. Box 176
Jefferson City, Missouri 65102-0176

Dear Mr. Miles:

The U.S. Anny Corps ofEngineers, Kansas City District (COl]JS) is plmming =ergency
repairs to the~~~rJ'Rti¥~~~aYj'@&.mf¥.,jXiI1'jj;l'il!lri.The repairs axe required
because of damage to the exiting structme dming flooding events in May of2007. The Corps has
completed its review ofthe project in compliance with the temlS as described in the 1993
Progranunatic Agreemel'tt with yom ofiice regarding the in,plementation of =ergency repair and
restoration of damaged flood control projects as authorized by Public Law 84-99. Attached for
your review and comment are project maps showing locations ofthe proposed work and a portion
ofthe Hm'din Co., Missouri 7.5-minute USGS topographic map that depict probable
archeological sites in the vicinity ofthe project.

The Heurietta-Crooked River levee segment consists of approximately 33,600 linear feet of
earthen levee on the left descending bank (LDB) of the Missouri River between river mile 313.8
to 311.8, mId the LDB ofille Crooked River in Ray County. The levee mut adjoins the Ray
County segmeut. The reco,lmnended plan consists of repairs to liverside toe slope erosion and
construction of an approximately 400-linem'-feet-long landward levee setback. The repairs and
levee set back would require borrow matelial that would be obtained fi'om the inunediately
adjacent area (see project plan). Approximately 90% of bOlTow matedal would be obtained from
portions of the existing levee liverward of the new levee setback The remaining 10% wonld
come from off-site abandoned levees or from an open area located riverward oflevee. The
maximmn depth ofbolTowulg activity would be uo more thml two feet below present ground
smface.

A review ofthe National Register ofHistOlic Places (NRHI') found no propelties listed on the
NRHP within or near the proposed project m·ea. COl]JS topographic maps obtauled by the Corps
for levee repairs associated with the 1993 flood found fom probable sites Marked as 9,21,22,
mId 23 in ti,e general vicinity of the project area See attachment. The Corps does not have site
fonns or any additional information for thcse assunled sites, so the site type and eligibility are not
lmown. D,e sites as depicted on the map will nol be unpacted by the proposed work. The 'nearest
is 22 winch is mapped 300-400 feet east ofthe proposed levee setback and a proposed bon'ow
area. Given the location oftheses sites, it is possible some or all of ti,e project area has been


